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LABOR AND CAPITAL BEFORE THE LAW, 


THE chief concern of every political society is the establish- 
ment of rights and of adequate securities for their protection. 
In America it has been agreed that this shall be done by the 
people themselves; they shall make their own laws, and choose 
their own agents to administer them. But the obvious diffi- 
eulty of doing this directly has been recognized, and the people, 
after formulating the charter of government, incorporating in 
it such principles as they deem fundamental, content themselves 
with delegating all powers of ordinary legislation to representa- 
tives. Notwithstanding this delegation, much direct legis- 
lation of a very effective and important nature is constantly 
going on, at the time attracting little or no attention. This 
is the steady modification of the common law by public senti- 
ment, noticeable only when it has crystallized in general custom. 
The best of all laws for all countries are made in this way. 
Custom, when voluntary, is the conclusive proof of the final and 
settled conviction of the people as to what the rule of right and 
conduct should be on the subject to which it relates, and for 
that reason it is likely to receive spontaneously the obedience 
that statutes exact by compulsion. 
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A vague impression prevails that the species of popular legis- 
lation to which we owe the common law has come to an end, and 
that customary law is to be looked upon as a finished code, to 
be altered and improved by statute only. As a theory for legal 
purposes, this may pass unchallenged; but it is very far from 
expressing the fact. Probably popular legislation was never so 
active as now. The reasons for this are all about us—in the 
wonderful activity of invention and production ; in the marvelous 
expansion of business; in the infinite variety of new conditions 
to which the law must be conformed. Sometimes statutes have 
sufficiently provided for the new ways, new things, and new 
conditions, sometimes imperfectly, and sometimes not at all, 
and the legislation of usage must supply the defects. How 
effective it is, we only know when the occasions arise for adjudi- 
cation upon it. The Chicago warehouse cases may furnish an 
illustration. The State of Illinois undertook, in the interests 
of business, to control a practical monopoly by limiting the 
charges. But the business it proposed to control was one 
established purely as a private business, on private capital, and 
without State grant of either privilege or subsidy. Whence did 
the State derive the power to intervene? The case was new and 
without precedent; and if the Constitution of the State did not 
determine the limit of State power, it must be sought for in 
such principles of government as were embodied in the common 
law, and as have been adopted by the people as part of their 
heritage of freedom. The United States Supreme Court, in up- 
holding the State action, attached importance to a dictum of 
Lord Hale that seemed to bear upon the case in hand. But a 
dictum of any lawyer, however eminent, when not giving 
authoritative judgment, could be only the expression of indi- 
vidual opinion —the application of his own common sense, en- 
lightened by his learning, to a certain state of facts; and the 
common sense of the general public, enlightened by the broad 
and varied experience of the present century, must, in many 
eases, be far more worthy of being followed than any dictum 
coming to us from the centuries that preceded it. When the 
control of a business is in question, there is a necessary pre- 
sumption that experience is of value; and old opinions as such 
claim no respect. 

On some subjects the state of the law at any particular time 
is almost of necessity somewhat uncertain; and precedents, 
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which are supposed to show what the law is, may only tend to con- 
fuse and mislead when the movement of the time has been away 
from them. The United States Supreme Court, in 1857, declared 
that persons of African descent were not citizens of the States 
of the American Union. Ten years later, independent of con- 
stitutional amendment, the same Court would have held the 
contrary ; not merely because there had been great changes in 
the Court in the meantime, but because in that short period the 
course of public events and the modification of public sentiment 
had made the previous decision as much out of harmony with 
the existing condition of things as though it had been based on 
feudal reasons. If the decision was law when declared, ten 
years had made it obsolete. 

Some kinds of business are so entirely new in some of their 
features that precedents are nearly worthless. The business of 
operating a railroad is one of these. Statutes do very much to 
determine what the respective rights and obligations of the 
publie and the proprietors shall be, but constantly some combi- 
nation of peculiar facts is raising new and peculiar questions upon 
which the statutes throw little light, and the courts are com- 
pelled to determine them upon the reason of the common law. 
But on all such questions observation and experience are the 
chief teachers ; and the judge, when he comes to deal with them, 
finds that everybody in any way concerned in railroads has 
been doing something to enlighten his judgment and solve the 
legal difficulty. Railroad managers, and conductors, and brake- 
men, and switchmen; the shippers and receivers of goods; 
those who travel, and those who go to the trains to receive or 
dismiss them; the very tramps that jump on and off the moving 
trains, with occasional loss of foot or arm; in fact, everybody 
who is concerned in providing: or appropriating the comforts 
and conveniences the railroad affords, has been thinking upon 
and in some measure doing something to solve the judicial 
problem; and the judge finds that a store of wisdom has been 
accumulated by various classes and various interests wherewith 
he may enlighten his mind. He may even find that this is not 
only important by way of instruction, but that in fact it has 
established rules to which railroad managers, as well as the 
community at large, have already begun to conform, or, at least, 
have already come to perceive that they must conform when 
occasion arises for an authoritative declaration of the law in an 
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actual controversy. It may be thought that the judge, in thus 
taking note of the formation of customs among the people, is in 
danger of deferring to public opinion to an extent that may 
make him the mere mouth-piece of temporary passion, or preju- 
dice, or possibly of party views. Undoubtedly, there is some 
danger of this, but it is a danger that is encountered necessarily. 
The judge who turns a deaf ear to popular clamor at all times, 
and means to heed only the voice of the law, is still compelled to 
bear in mind, when dealing with common-law questions, that the 
common law in its very nature is subject to continuous change, 
and that he is always concerned with it as it is at the time, 
and can consider what it has been only as an aid in determining 
its present state. 

One principal difficulty with popular legislation is, that 
prevailing opinions are not always either wise or moral; they 
are, moreover, fitful and uncertain, and may demand to-day 
what they will anathematize to-morrow. In a particular locality 
or section, popular sentiment may attempt to set up a code that 
the world abhors, and to engraft a scion of barbarism on modern 
civilization. The Mormon in this way endeavors to establish 
polygamy, and if not controlled by the preponderating senti- 
ment of the vast majority of the people, might succeed in doing 
so. Still, even the local sentiment is an important factor in 
dealing with the evil. The government cannot wholly ignore it, 
unless it is ready to ineur the risks of permanent rule by the 
army or by military commissions, and of having by and by an 
Ireland of our own. We might then discover that if anything 
could be worse than the holding of a people in subjection by 
a monarchy, it is the holding of them in subjection by a popular 
government. In dealing with any evil that has even local pop- 
ular support, patience is as necessary a virtue as courage or 
perseverance. 

But very much of popular law-making requires expression 
under legislative forms before it can become authoritative ; 
and the legislator is under the necessity of recognizing and 
deferring to public sentiment where it neither has been nor can 
be consolidated into eustom. The legislator, it is true, during 
his term of office is entitled to independence of action; he 
eannot be authoritatively instructed; he cannot be compelled 
to obey the popular will. But he is, after all, only a repre- 
sentative; and the necessities of his position require that he 
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should allow the popular voice to speak in his acts. To some 
extent he may be able to lead the public sentiment, and to 
become a teacher of the people; and in his legislation he may 
safely be somewhat in advance of a sentiment that he perceives 
is improving, and that he is aiding to improve. But to be in 
his legislation far in advance of the public opinion of the day 
would be as fatal as for a military commander, in his eagerness 
for victory, to outrun his supports. The most perfect law, 
abstractly considered, if it lacks the popular approval, ean seldom 
in the full and proper sense be a law at all, because habitual 
obedience will not be accorded to it, and it will be discheyed 
whenever it seems safe to do so. And it is generally safe in a 
free country to disobey any statute that lacks the foundation of 
general consent. Still, the public opinion that is to be con- 
sidered is not that of the passing day merely, which may be 
excited and passionate, and quite unlikely to be permanent, 
and for that reason may be disregarded and even set at defiance; 
as Pitt for a time, when he first succeeded to power, set at 
defiance the wishes of Parliament until the deliberate judgments 
of the people had been formed and had been given expression. 
Every statesman long in public life has had occasion thus 
for a time to disobey the popular will; and his statesmanship 
is shown by his skill in judging what is the passing breeze of 
opinion, and what the fixed and certain current. To the 
former he may trim his sails for the time, but the latter is his 
master. Sir Robert Peel, the protectionist, repealed the corn- 
laws; and Disraeli, the Tory, granted an enlargement of the 
franchise, because the time had come when these measures were 
inevitable, and the ruler must yield them or cease to rule. 
So the time came in America when a reform in the civil serv- 
ice must be granted. And who must grant it? Obviously, 
whether willing or unwilling, the party in power. 

But the danger in legislation under the force of popular senti- 
ment is not so much that legislators will fail to recognize it 
sufficiently, as that they will play the part of demagogues, and 
cater to popular passions and prejudices for purposes of their 
own. This is especially the danger when class legislation is 
called for; and the demand for this in the immediate future is 
likely to be more frequent and more persistent than ever. It is 
also likely to be directed against classes that may easily be made 
the objects of popular prejudice; against those who carry on 
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particular employments, or perhaps against the managers of 
many kinds of employment. A government may easily be made 
a tyranny by mere over-legislation, and it may become intoler- 
able if the legislation is purposely hostile. We sometimes say 
with truth that the best government is that which governs 
. least; by which we mean the one that interferes least with our 
domestie and business affairs, that makes the fewest exactions, 
and leaves to us the largest share of individual liberty. But in 
another sense the best government is that which governs most, 
which is most certainly present at all times with its protecting 
arm, and for that reason gives a perpetual sense of security. 
The great problem in government is, how to have a maximum 
of protection with a minimum of official or legislative interfer- 
ence ; and the proper method of solving this is manifestly not by 
way of class legislation. On the contrary, the true principle 
would seem to be, to extend self-government as much as may be 
found consistent with the safety of the state and the good order 
of society. We begin self-government in the family ; we estab- 
lish it in the several towns, cities, counties, and states; and we 
suffer it to exist, also, in the several trades and occupations. 
Thus, bankers have special rules of their own making for the 
regulation of their business, common carriers for theirs, tele- 
graph companies for theirs, ete.; and we must all conform to 
these rules when having business with those who establish them. 
This the law does not merely tolerate, but encourages, because 
those engaged in the business know best what the rules should 
be, and the rules are made by experts after experience and ob- 
servation have demonstrated their usefulness. This is legislation 
by the parties who most of all are competent to deal wisely with 
the subject ; and so long as it is properly limited, the state would 
be inexcusable if, by the agency of legislators of less experience 
and less competency, it were to interfere. Boards of trade go 
farther; they not only legislate, but they establish judicial tri- 
bunals to enforce their legislation ; and, though these are with- 
out legal authority, they have means of making it for the inter- 
est of parties concerned to submit to their judgments and keep 
away from the tribunals of the state. Associated railroad com- 
panies are coming to have formal legislative bodies as well as 
judicial tribunals of their own; and they confer upon these a 
power of regulation that alone can preserve those for whom they 
act from destructive rivalry. The state complains of none of 
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these voluntary arrangements until it is found that something 
is done under them that conflicts with the public interest. Just 
as the union of the people living in one locality in town and 
municipal organizations is likely to promote the best local gov- 
ernment, so the union of the persons engaged in the same em- 
ployment in business organizations is likely to bring out the best 
results in the particular business. 

The state does not, indeed, make the local government inde- 
pendent; there must be a wisdom applied to its affairs that 
looks beyond the territorial limits, and considers how the local 
affects the general. The town is an inseparable part of the 
state, and chargeable with many state duties, and unless prop- 
erly governed may cause mischief to the commonwealth at 
large. But here, as in the ease of the natural person, the super- 
vision of the state is to be directed, not to thinking and acting 
for the people in what concerns themselves exclusively, which the 
people themselves must be assumed to understand best, but to 
keeping the local authority within bounds, and preventing the 
abuses that might spring from temporary passions and excite- 
ments, or the evils that might arise from neglect of duties owing 
to the state at large. 

We do not in the same manner set off by themselves the 
persons engaged in a particular occupation, and confer upon 
them corporate powers, but the interference of the state in their 
concerns may be wisely controlled by similar principles. If they 
are allowed to govern without interference in whatever relates 
exclusively to their own affairs, keeping themselves at the same 
time within the general rules of law, and if the state shall keep 
firm rule in all that concerns the relations of the particular 
business to others and to the state at large, we shall then 
have that effective combination of self-rule with state control 
in which alone can we have a government that at the same 
time is well informed and well restrained. 

In some particulars the self-government of occupations has 
never been settled upon a safe or even a peaceful basis. This 
is chargeable to internal dissensions ; for the state has refrained 
from much interference. As a result of their contentions, per- 
sons engaged in different capacities in the same business have 
assumed antagonistic positions, and have arrayed themselves in 
hostile forces. All about us, but especially in the great centers 
of manufacture, we may see illustrations. The most noticeable 
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fact in some lines of business is the general combination of pro- 
prietors on the one hand, and of laborers on the other, in asso- 
ciations for mutual protection. Nothing at first view would 
seem more proper ; for all employers have a common interest in 
the prosperity of the business, as all laborers have likewise, and 
what injuriously affects one may prejudice all. But the evil 
lurks in the aim and purpose of the combinations ; for instead 
of a common purpose pervading all, the employer is found 
organized for protection against the laborer, and the laborer 
against the employer. It is the old fable of the belly and the 
members realized; but in this case both belly and members are 
in rebellion against codperation, and, as a necessary result, both 
are suffering. The several organizations are likely to have the 
governing machinery of a little commonwealth; and the legis- 
lative and administrative tribunals of each are working at cross- 
purposes, with a view to circumvent each other. Laborers be- 
lieve their union a necessity, and the sole means whereby they 
ean prevent their subsistence being at the mercy of employers. 
Employers look upon their own combination as necessary to 
secure to them the control of their own business. Thus they 
stand to each other in hostile attitude, and behind walls of 
defense. Each is right, in a measure; but the wrong in their 
strife is more conspicuous than the right, and the evils more 
certain than the advantages. The defensive organization invites 
attack. No walled city was ever yet secure behind its batile- 
ments; security only came when the good-will of its neighbors 
permitted its walls to be leveled to the ground. Strikes and 
lock-outs inevitably bring loss and misery; the strife often be- 
coming a trial of endurance that may bankrupt the employer, 
while it pauperizes the employed. Nor are these the sole evils; 
sometimes they are not even the chief. All those classes that 
are accustomed to prey upon labor —the agitator, the dema- 
gogue, the grog-seller, the shyster— make labor troubles their 
harvest-time, and do what they can to aggravate them, that 
they may extend the opportunity for making the workmen their 
spoil. The employer becomes bitter in proportion as he sees his 
anticipated profits becoming impossible; the laborer is bitter in 
proportion as he feels himself at a disadvantage; the contro- 
versy breeds a lawless spirit, and tends to criminal organiza- 
tions ; it finds its way into politics and into the jury-box; and 
we are compelled to believe that men sometimes disregard the 
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obligations of duty, as well as solemn oaths, that they may 
inflict punishment on those they look upon as extortionate 
capitalists and hard-hearted masters. The legislation of the 
state comes to be suspected ; one party believing that laws that 
may or may not be proper in themselves are adopted to win the 
favor of a rabble, and the other suspecting that corruption con- 
trols; until a high-minded and honorable man turns his back 
upon legislative halls, and refuses to expose his reputation by 
entering them as a member. These are very serious evils, and 
they affect the state at large and all classes of the community. 
We are all concerned, therefore, in establishing a better state of 
things, if that be possible. The state has ample power to inter- 
fere by law, but probably no interference would be beneficial 
that went beyond the mere preservation of public order. Em- 
ployers and laborers alike would resent any further interference 
as an unwarrantable meddling with private concerns. The 
employer especially would insist on his right to control his 
business in his own way; to go on or to stop, as his interest 
seemed to require; to make his own contracts, and to resist 
contracts being forced upon him. In all this he would be stand- 
ing upon principles of general acceptance ; and the state must 
respect his rights, because they are rights that belong to us all, 
and are fundamental. But when a strict insistence upon legal 
rights leaves the troublesome and dangerous contentions in full 
vigor, the parties concerned may well be invited to consider 
whether remedies consistent with justice are not within the 
compass of mutual concessions. 

It is a common remark that the chief difficulty in labor 
troubles is, that laborers refuse to recognize their own interest, 
and that they put themselves into the hands of those who make 
use of them for mercenary purposes of their own. If they would 
act reasonably, we are told, if they would recognize the laws of 
political economy, against which it is folly to object, we should 
not see large bodies of men wasting their time in strikes, and 
giving their money to support in idleness those who organize 
disorder. This is doubtless true; the laboring classes are 
greatly in need of a better understanding of the principles of 
business as well as of government. There are men among them 
who, like the Nihilists of Russia, are ready to be indiscriminate 
destructives. In any country this would be an ominous fact; 
in a free country it is especially alarming, for the man with 
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nothing, but who is in sympathy with large classes of discon- 
tented people, may be a greater power in the state than the man 
with large possessions. And when discontent rules, it is posses- 
sions that are chiefly in danger. 

But the laboring classes are not all who need further en- 
lightenment upon the difficult problems that concern the relations 
of labor and capital. Hitherto, in dealing with those problems, 
employers have taken high ground, and have generally been 
able to maintain it. But in the long run it matters little which 
party has the temporary success, if the conditions from which 
the difficulties spring must still continue. A victory is in general 
a disaster unless it has some tendency to bring about peace ; but 
peace between employer and laborer can never be based upon 
the triumph of one over the other; it must come from general 
content. If a man says, “ My business is my own, to be man- 
aged as I please,” we must assent that this is his legal right. 
But there is a sense in which the business cannot be exclusively 
his own; and any one who thoughtfully regards all sides of the 
problems that concern him will not overlook this. While any 
particular establishment belongs to the proprietors, yet so long 
as labor and capital are equally essential, any particular busi- 
ness, considered in the aggregate, is as much that of those who 
bring to it the labor as of those who furnish the money. If 
laborers withdraw from it, it comes to an end as certainly as 
when the proprietor closes his doors. That the proprietor has a 
legal right to close his doors at discretion, regardless of the 
effect upon the interest of others, must be admitted. But moral 
obligations are sometimes so imperative that no legal sanction 
ean possibly make them more so. The obligation of the employer 
to assume some responsibility for the well-being of those who 
perform the labor from which he expects his profits, ought to be 
classed in this category. They and their families are in so large 
a degree dependent upon him, that their condition appeals 
specially to his humane impulses, and ought to be sufficient 
security against hasty, passionate, or capricious action to their 
injury. But as his interests and theirs are to a considerable 
extent identical, the claims of humanity are supplemented by 
selfish reasons. 

It is a short-sighted view that we take of our relations to our 
fellows when we say, “If they will be foolish, they must take 
the consequences of their folly.” The vessel to which their 
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fortunes are committed bears ours also; we are united with 
them in the management, and are necessarily, as members of the 
same political society, linked to the same destiny. If folly on 
their part would injuriously affect them, it concerns us to pre- 
vent it if we can; and if the folly is committed, then to guard 
as much as possible against the injurious consequences. The 
experiment we are making in self-government is to some extent 
involved in every unnecessary controversy that springs up to 
embitter the relations of classes in the civil state; and we neither 
get rid of the attendant dangers nor to any extent diminish 
them by turning our backs and refusing to consider the causes 
from which they spring. It is a momentous fact when a great 
body of laborers throw down the tools of their business, even 
though it be done under an entirely mistaken view of their 
rights or wrongs or interests; and, willingly or unwillingly, we 
nust share the consequences of their mistake or their folly. 
That they are foolish, instead of being an excuse for turning 
away from them, ought rather to remind us of a duty to aid 
them. A foolish man must be expected to do foolish things ; 
nothing but curing the folly will prevent it. But the folly itself 
is likely to be a consequence of unavoidable conditions. 

Labor, the world over, has always in different degrees been 
the servant of capital ; and generally, when not enslaved by law, 
the remuneration has been so slight that accumulations were 
nearly impossible. Any untoward circumstance might then re- 
duce the laborer to destitution ; and if destitute he might better 
be slave than free, for the slave must be supported by the master, 
when the free laborer might be left to starve. Circumstances 
have made America the paradise of the laborer; but at present 
there is plenty of real destitution, and probably still more that is 
simulated for purposes of beggary or crime. But when appeal 
is made to our charity on behalf of classes apparently des- 
titute, whether we respond or refuse, we may wisely reflect that 
the appeal is for those who, whether deserving or not, are joint 
rulers with us of this magnificent and wealthy country. Hitherto 
the joint rule has been beneficent ; but to insure its continuing 
so, it is needful to take all possible precautions against foolish 
and disquieting actions. Persons who are both idle and needy 
Y may be thinking dangerous thoughts as well as foolish thoughts; 
j but their folly is of itself a danger. A body of strikers may be 
taught by destitution the folly of their course, but destitution is 
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not likely to impress their minds with the conviction that the 
business is exclusively that of their employers. On the con- 
trary, poverty and want, coming upon them from the stoppage 
of wages, are severe and constant reminders of their personal 
interest; and it is inevitable that they should suffer under a 
sense of wrong if they and their families cease to receive the 
means of subsistence from the business, for reasons the justice 
of which is not apparent to them. And what they may be think- 
ing under a sense of wrong concerns us all; for the evolution of 
law is from below, and the rule that finally prevails is worked 
out by the gradual operation of mind upon mind. And when 
the right-thinkers and the wrong-thinkers are all busy propagat- 
ing their ideas and their theories, their influence respectively 
will depend largely upon the state of mind of those they address. 
With a discontented people, the wrong-thinkers are certain to be 
most influential, and they may therefore come to have the mak- 
ing of our laws. The importance of preventing any considerable 
discontent is obvious; and it ought to be equally obvious that 
the best security for capital is in cordial relations between those 
who possess it and those whose labor gives it satisfactory em- 
ployment, and that the best protection for a state is in steadfast 
and remunerative industry. A condition of organized antago- 
nism in any particular business is prima facie one of mutual 
folly; much as would be the antagonism of men to women as 
classes, of parents to children, of street to street in acity. Its 
existence is evidence that a wrong exists for which some one 
should find a remedy; and if one party is superior to the other 
in intelligence, it is upon that party that the duty to search for 
a remedy is specially incumbent. 

It is sometimes our boast that in this country we have given 
to our possessions a protection that is found nowhere else; for 
the Government itself, even in the greatest emergencies, cannot 
impair the obligation of contracts, or take from the most 
humble citizen his property. But as the benefit of this pro- 
tection is reaped by those who have possessions, the Constitution 
itself may come to be regarded by considerable classes as an 
instrument whose office is to protect the rich in the advantages 
they have secured over the poor, and one that should be hated 
for that reason. Mr. Gladstone, with the power of Parliament 
behind him, when landholdings are oppressive, forces better terms 
from the landlords; and it is not difficult to make classes that 
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conceive themselves oppressed believe that a government that 
is powerless to give such relief is unworthy their support. Then, 
all of us have been more or less indignant at the plunder of the 
national treasury in the interests of certain railroads, and at the 
watering of stocks upon which the public pay the dividends. But 
the unreflecting mind is liable to identify all corporations with 
those that are justly subject to complaint, or even to go further 
and condemn all that have capital as robbers and plunderers, 
because a few of the most conspicuous have been so. <A charter 
of government that the people in some period of madness may 
tear to shreds is poor security, if such notions become preva- 
lent. Property is safe when it is generally possessed, so that 
the people can perceive that they participate in the benefits of 
existing institutions; and it is not safe otherwise. 

The tendency of events at this time is unmistakably in the 
direction of larger importance to organized labor in the man- 
agement of public affairs; and this looks to a control of busi- 
ness by law in a manner that may threaten disaster. It is a 
dangerous tendency, because it falsely assumes a necessary 
antagonism in the interests of employer and employed; and 
the assumption brings about conflict where the real interests 
are substantially identical. Then strikes and lock-outs occur, 
which stagger the prosperity, not of the business merely, but 
of the state. 

The remedy for such a state of things is not so manifest as 
the evils; it will never be found until employers recognize how 
intimately they are concerned with the welfare of those whose 
labor they employ, and how important it is that their relations 
should be on a basis satisfactory to both. In some cases this 
has been accomplished by giving labor some share in the 
control, as well as in the profits, of business; but this is not 
likeiy to become general, so as to embrace all grades of labor. 
In some eases, tribunals of arbitration have been established 
for the determination of controversies between laborers and 
their employers. This, to the extent that it is acted upon and 
made effectual, secures what is of the very highest importance 
in every occupation —self-rule by a government in which all 
who are interested participate. It may be a long time before 
the idea of true self-rule will be readily accepted by either side; 
but every instance of it is a positive gain to the state, and has a 


humanizing as well as an educating influence. It does some- 
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thing to bridge an opening chasm, and constitutes a pledge of 
peace for which the family of every man concerned would be 
surety. It should do something also toward protecting laboring 
classes against the kites and vultures of society, which now 
take advantage of labor troubles to prey upon them. And per- 
haps it should do even more toward giving assurance that, from 
the discontent and confusion of mind springing from labor 
controversies, and their attendant privations and suffering, 
nothing that is radically mischievous shall be formulated and 
at length put in force by our law-makers, the people. 


T. M. Coo.uey. 
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PALACE OF THE KINGS OF TIRYNS. 


THE traveler that goes from Nauplia to Argos, passes, on his 
right, several rocky heights that lie in close proximity to one 
another and stand forth like islands from the marshy ground. 
On the lowest and flattest of them, at a distance of hardly ¢ 
mile from the gulf, is the most ancient citadel of Tiryns, now 
called Paleocastro, the mythic birthplace of Hercules, and the 
residence of many mighty legendary kings. The origin of Tiryns 
belongs to a remote prehistoric period. In the time of Homer, 
the city was very old, deprived of its autonomy, and a vassal to 
Argos. My excavations have proved that the palace of the ancient 
Tirynthian kings, which oceupies the whole upper citadel, had 
been destroyed in prehistoric times. Its ruins lay buried in the 
débris, its site had remained uninhabited, and the ancient 
acropolis had stood desolate and deserted in the midst of the small 
and insignificant lower city that surrounded it. Nevertheless, 
Homer expresses his admiration of the citadel-walls by the 
epithet texyisecga (“ walled”) that he gives to Tiryns. Through- 
out classical antiquity, these walls were considered a marvel. 
Pausanias (ix., 36) places them, as a miraculous work, on a level 
with the Pyramids, for he says: “ The Hellenes are bent on admir- 
ing foreign things much more than those they have in their own 
country, and thus it has occurred to ancient authors to describe 
minutely the Pyramids of Egypt, whilst they have not deigned 
to write a syllable of the treasury of Minyas (at Orchomenus), or 
the walls of Tiryns, which deserve the same admiration.” Far- 
ther on he says (ix., 36), regarding the walls of Tiryns: “The 
wall, which is the only remainder of Tiryns, was built by the 
Cyclopes. It consists of rude stones, each of which is so large 
that a team of two mules cannot move even the smallest of them 
from the spot. The interstices are filled up with small stones in 
order to consolidate the large blocks still more in their position.” 
617 
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These stones are, on an average, about six feet six inches long, and 
three feet broad, and, judging by the remains, the height of the 
wall seems to have been about forty-eight feet. 

According to Apollodorus (ii., 2, 1), Pausanias (ii., 16, 4), and 
Strabo (viii., 372), Proetus, King of Tiryns, sent for the Cyclopes, 
seven in number, who came from Lycia to build him the walls 
of Tiryns. By these or other Cyclopes, according to the legend, 
many other similar buildings in Argolis must have been erected, 
and especially the walls of Mycens, in consequence of which 
Euripides (“ Orestes,” 965) calls the whole of Argolis the Cyclo- 
pean land, and designates the houses of Mycene (“Iphigenia in 
Tauris,” 845), and Mycene itself (“‘ Iphigenia in Aulis,” 152, 265, 
1500, 1501), as Cyelopean edifices. Tiryns is also called by Pindar 
(fragmenta, 642, ed. Boeckh) xoxdcina npstopa (“* Cyelopean court- 
yard”). But it is especially remarkable that we find in He- 
sychius tpiviov rhivdevya, that is to say, “the Tirynthian brick- 
building,” for, as we shall see, this is in curious accordance with 
the construction of the grand prehistoric palace that I have 
brought to light at Tiryns. 

Tiryns being near the sea, and in a plain so low that the road 
on the west side of the citadel is ten feet above sea-level, it makes 
on all travelers the impression that in classical times it must 
have been washed by the sea, and that the marshy tract of land 
that now separates the citadel from the gulf must be alluvial 
accession of comparatively modern date. But this is a mistake, 
as is proved by the Cyclopean remains of a prehistoric city and 
its mole on the sea-shore, about a mile and a quarter from Tiryns. 
It is true that the ancient port has now grown shallow, being 
hardly one foot deep; but it seems impossible that the ancient 
mole could have extended, three thousand years ago, more than 
three hundred feet farther into the sea than it does now. There 
ean be no doubt that the rock of Tiryns has once been washed 
by the sea, but at a remote prehistoric time. 

The myth of Hercules’ birth at Tiryns, and of the twelve 
labors imposed upon him by Eurystheus, King of Mycene, finds 
its explanation in his double nature as Sun-god and hero. It is 
but natural that he, the strongest of all heroes, should be fabled 
to have been born within the most powerful walls, which were 
considered to be the work of supernatural giants; and as Sun- 
god he must have had, in the plain of Argos, at least as many 
sanctuaries as his successor, the prophet Elias, now has, who 
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ascended to heaven in a chariot of flames, and who, therefore, 
eannot be anything but a Sun-god, for in antiquity, as now, 
the marshy lowlands engendered pestilential fevers, and could 
only be cultivated by incessant human labor and by the beneficial 
influence of the sun. According to the legend, the first king of 
Tiryns was Preetus, brother of Acrisius, King of Argos. Having 
been expelled by Acrisius, Preetus went to lobates, King of 
Lycia, whose daughter Antzea he married, and who sent with 
him an army, to be crowned King of Tiryns. The legend of this 
mythie king, whose date would be about 1400 B. c., is confirmed 
by Homer (Iliad, VI., 157-170), who informs us that Bellero- 
phon of Corinth came to the court of Proetus at Tiryns. Here 
he met with an adventure similar to one that befell Joseph in 
Egypt; for Queen Anta fell deeply in love with the stranger, 
whom, as Homer says, the immortals had given beauty and 
graceful manly strength. Pope translates the passage thus: 


‘For him Antwa burned with lawless flame, 
And strove to tempt him from the paths of fame: 
In vain she tempted the relentless youth, 
Endued with wisdom, sacred fear, and truth. 
Fired at his scorn, the queen to Preetus fled, 
And begged revenge for her insulted bed: 
Incensed he heard, resolving on his fate; 
But hospitable laws restrained his hate. 
To Lycia the devoted youth he sent, 
With tablets sealed that told his dire intent. 
Now, blest by ev’ry power who guards the good, 
The chief arrived at Xanthus’ silver flood: 
There Lycia’s monarch paid him honors due; 
Nine days he feasted, and nine bulls he slew. 
But when the tenth bright morning orient glowed, 
The faithful youth his monarch’s mandate showed: 
The fatal tablets, till that instant sealed, 
The deathful secret to the king revealed. 
First, dire Chimera’s conquest was enjoined ; 
A mingled monster, of no mortal kind ; 
Behind, a dragon’s fiery tail was spread ; 
A goat’s rough body bore a lion’s head ; 
Her pitchy nostrils flaky flames expire ; 
Her gaping throat emits infernal fire. 
This pest he slaughtered (for he read the skies, 
And trusted Heaven’s informing prodigies). 
Then met in arms the Solymean crew 
(Fiercest of men), and those the warrior slew. 
Next the bold Amazon’s whole force defied ; 
And conquered still, for Heaven was on his side. 
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Nor ended here his toils: His Lycian foes, 

At his return, a treacherous ambush rose, 

With leveled spears, along the winding shore; 
There fell they breathless, and returned no more. 
At length the monarch, with repentant grief, 
Confessed the gods, and god-descended chief ; 
His daughter gave, the stranger to detain, 

With half the honors of his ample reign.” 


King Proetus was succeeded by his son, Megapenthes, who 
exchanged Tiryns for the kingdom of Argos with Perseus, son 
of Danaé and Jove, the mythie founder of Mycenz (Pausanias, 
II., 16). Perseus was sueceeded by his son, Electryo (Apollo- 
dorus, IT., 4; Pausanias, IT., 22, 8; 25, 9), father of Alemene, the 
mother of Hereules, who, like his father Perseus, resided at 
Mycene. Electryo, so the legend goes, ceded Tiryns and 
Mycenr to Amphitryo, son of Alezeus, and grandson of Perseus 
and Andromeda (Apollodorus, IL, 4; Hesiod, Seut. Her. 86). 
Amphitryo married Alemene, the mother of Hereules, but was 
expelled by his uncle Sthenelus, father of Eurystheus, who be- 
came king of Argos, Tiryns, Mycene, Mideia, and Hereum 
(Apollodorus, IL., 4; Ovid, [X., 273). Hereules conquered 
Tiryns, and is said to have inhabited it for a long time, in con- 
sequence of which he is frequently called the Tirynthian (Pindar, 
Ol. XI., 40; Ovid, Met. VIL, 410; Virgil, 42n. VII., 662). 

In the Dorian invasion, which tradition puts eighty years 
after the Trojan war, Tiryns, as well as Mycenez, Hesya, Mideia, 
and other cities, was forced to aggrandize the power of Argos 
and lost its autonomy. Nevertheless, Tiryns remained in the 
hands of her Achaie population, which, together with that of 
Mycenex, sent a contingent of four hundred men to the battle of 
Platea. In consequence of this patriotic action, the name of 
Tiryns, together with the names of the other Greek cities that 
had taken part in that glorious battle, was engraved on the 
bronze column with the golden tripod, which, as tenth part of 
the booty, the Spartans consecrated to the Pythian Apollo at 
Delphi, and which now decorates the old Hippodrome, called 
Maidan, at Constantinople. The glory that Tiryns acqumred 
hereby excited the jealousy of the Argives, who had remained 
neutral throughout the Persian war, and who began to consider 
the city a dangerous neighbor, especially so since it had fallen 
into the hands of their seditious slaves (Coy_2:0:), who main- 
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tained themselves for a time behind the Cyclopean walls of the 
citadel and dominated the land. The insurgents were defeated ; 
but soon afterward (468 B c.) the Argives laid the town in ruins, 
destroyed part of its Cyclopean wall, and foreed the Tirynthians 
to settle at Argos. According to some, they fled to Epidaurus. 
But my friend, Professor J. P. Mahaffy (see the periodical “ Her- 
mathena,” V.), has proved beyond doubt that the destruction of 
Tiryns by the Argives belongs to a remoter antiquity. 

The statement by Diodorus, that Mycenz was the last of the 
conquered cities that were subdued by Argos, is apparently con- 
firmed in the Homeric catalogue of the ships (called the Baotia), 
where Tiryns is mentioned as a vassal to Argos, and Mycenz as 
the capital and residence of Agamemnon. But when that cata- 
logue was composed, Argos had already conquered the whole 
sea-shore of the Argolie peninsula, and Mycene lies in the ex- 
treme south of the domain attributed to Agamemnon. The 
traditions were perhaps still too powerful for the poet to have 
dared to represent Mycenz as a vassal to Argos; but he posi- 
tively denies that Mycenew had any hegemony whatever over the 
Argive plain. There is also a passage in Homer (Iliad, IV., 50- 
56) that seems to corroborate the hypothesis of the early destrue- 
tion of Mycensw, and to contradict categorically the stories bor- 
rowed by Diodorus and Pausanias from Ephorus. The latter 
seems to have been mistaken regarding King Pheidon of Argos; 
for, according to Theopompus and Diodorus (apud Syneel., Chr., 
p 262), he belongs to the ninth century B.¢., which date is econ- 
firmed by the Parian chronicle. The Homeric passage, in Pope’s 
translation, is as follows: 

‘At this the goddess rolled her radiant eyes, 
Then on the Thunderer fixed them, and replies: 
Three towns are Juno’s on the Grecian plains, 
More dear than all the extended earth contains — 
Mycenm, Argos, and the Spartan wall; 
These thou may’st raze, nor I forbid their fall: 
’Tis not in me the vengeance to remove ; 
The crime’s sufficient that they share my love. 
Of power superior why should I complain ? 


Resent I may, but must resent in vain.” 


It is obvious that Homer intended to point here to the 
destruction of at least one of the three cities that he names, and 
Argos and Sparta not being destroyed, the destroyed city could 
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be no other than Mycene. The word 2:anipia: may also point 
to the complete destruction of the city. If so, this Homeric 
passage gives us the surest proof that Mycena, as well as Tiryns, 
was destroyed in a remote antiquity; for, as mentioned before, 
Tiryns, at the time of Homer, had long since lost its autonomy 
and was vassal to Argos. Now this hypothesis, that the great 
destruction of Tiryns and Mycenmw took place in a remote 
antiquity, finds in the monuments of both cities a remarkable 
confirmation. On the west side the Cyclopean wall of the 
acropolis of Mycenz is almost totally destroyed for a distance 
of forty-five feet, and on its inner side has been substituted a 
miserable retaining-wall of small stones with earth, which was 
deeply buried in the prehistoric débris. I further call attention 
to the inscription published in my work entitled “ Mycene” 
(p. 129). This certainly belongs to the sixth century B. ¢., but 
it is seratched on a fragment of that varnished, lustrous-black 
Hellenie pottery, which is later by at least three centuries than 
the archaic terra cottas that we find at Tiryns and at Mycenz 
by thousands on the surface of the ground. 

A further proof that Tiryns and Mycene were destroyed in 
a remote prehistoric age is found in the enormous masses of 
knives and arrow-heads, of a very primitive form, of obsidian, 
and of painted Hera-idols in the form of a cow or a horned 
female, as well as in the innumerable terra cotta vases of primi- 
tive forms with most ancient paintings in colors. We found all 
these objects in vast abundance in the grand palace, which 
occupies the whole upper part of the Citadel of Tiryns, and 
consequently there can be no doubt that they were still 
universally used by the inmates of the palace at the time of its 
destruction. As a final proof, I may mention the total absence 
of varnished black, red, or yellow Hellenic terra cottas, of which, 
in spite of my most zealous researches, I have not been able to 
discover a single potsherd at Tiryns, either in the excavations on 
the upper acropolis or in those on the middle terrace. 

To secure for science any light that might be obtained from 
ancient architectural remains, I engaged again the services of 
the eminent architect of the Imperial German Archeological 
Institute at Athens, Dr. Wm. Dérpfeld, of Berlin, who for 
four years had managed the technical part of the German ex- 
eavations at Olympia, and who had been for five months, in 
1882, my collaborator at Troy. We most carefully excavated 
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the whole upper and the whole middle acropolis, but dug on its 
lowest terrace only a large trench from south to north, and 
another from east to west. The walls are on an average twenty- 
four feet thick, but in some places in the upper acropolis forty- 
eight feet. They consist of large, almost unwrought blocks, 
which are piled on one another without any binding material. 
Remains of towers may be seen in several places, One tower, 
close to the principal entrance in the middle of the east side, is 
still well preserved. Its height above the wall is twenty-three 
feet. The wall of the upper acropolis is built in two off-sets — 
a lower wall that rests on the rock, and an upper wall that 
recedes by about twenty-six feet. The latter is provided in 
several places with longitudinal galleries five feet three inches 
broad, and twice as high, which are covered, ogive-like, with 
horizontally overlapping stones. Several doors, which have like- 
wise an ogive-like form, lead from these galleries to the terrace 
of the projecting lower wall. The galleries were, consequently, 
intended to afford to the defenders of the lower wall a refuge, 
from which they could rapidly reach the parapet. 

In one part of the acropolis there are on the top of the wall 
four bases of columns in situ, which seems to prove that there 
was on the wall, all around the citadel, a roofed passage, such as 
a well known Athenian inscription proves to have existed on the 
city wall of Athens. This Tirynthian passage on the outside 
probably consisted of a wall of raw bricks, pierced by numerous 
hatchways, and on the inside —that is to say, toward the citadel 
—of wooden columns. In the Athenian wall these hatchways 
were shut with wooden lids. That the exterior wall of this hall 
consisted of raw bricks of clay, is proved by the masses of d¢bris 
of half-baked bricks with which the plateau of the lower wall is 
eovered. 

The principal entrance to the ae:. polis was on the eastern 
side, close to the above-mentioned great tower. An enormous 
rampart, fourteen feet eight inches broad, along the great forti- 
fication-wall, led up to the citadel. To the right, in ascending, 
stood the great tower, so that the assailants had to expose to the 
defenders their right side, which was unprotected by the shield. 
There must have been a special portal at the spot where the 
rampart reaches the level of the middle wall; but no gate-posts, 
properly speaking, remain there in situ. At this point the road 
branches on the right side to the middle and the lower citadel, 














524 THE NORTH AMERICAN REVIEW. 
while to the left another road, which is still encompassed by 
high walls, leads to the upper citadel. Having removed the 
tremendous masses of débris and huge stones that obstructed 
this latter road, we struck, at a distance of fifteen yards from 
the great tower, the principal gate of the upper citadel. It is 
formed by two huge uprights, ten and a half feet high, three 
feet broad, and four and a half feet deep, and has a breadth of 
nine feet three inches. It was shut by two wooden wings. The 
holes in which the door-hinges turned are still preserved in the 
threshold; and in the two uprights are holes, six inches in 
diameter, for the large wooden bolt or cross-bar, by which the 
gate was fastened. The upper lintel, which spanned the two 
uprights, is not preserved. The structure of this gate resembles 
very much that of the Lions’ Gate at Mycene. A steep road 
leads from the gate, along the inside of the eastern exterior wall, 
to the upper acropolis. Here it enlarges and forms a sort of 
court-yard, having on its western side a vast propyleum, which 
again shuts up the acropolis. It consists, on the east side, of a 
vestibulum formed by two columns between two parastades or 
ants. On the west side is a similar back hall. The partition- 
wall between the two halls contains the great door, which was 
also closed by two wings. The holes of the door-hinges are 
still preserved in the huge threshold. On the western side of 
the propyleum was a court-yard, on the northern side of which 
open two chambers. 

Unfortunately we are unable to determine with certainty 
what buildings there were on the southern side of this court, 
for a small church was erecied here in the Byzantine time, and 
for this purpose the remains of the ancient palace were de- 
stroyed. Around the church, as well as inside of it, we found 
numerous tombs, all of which faced to the east. The founda- 
tions of the church were covered up by a modern thrashing- 
floor, which measured thirty-three feet in diameter. <A corridor, 
four feet six inches broad, ascended from the propyleum to the 
inner apartments of the palace; but the chief entrance was by 
a second propyleum, by which one came to the principal court. 
This propyleum is on the same plan as the first, but smaller. 
The court is surrounded by large covered porticoes, and there 
is an altar in the midst of the south side, near the small pro- 
pyleum. In the “Odyssey” (XXII, 325, 336) we read of a 
similar altar in the court of the palace of Ulysses, which was 
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sacred to Zeus. The whole floor of the court, forty-two feet broad 
by fifty-five feet long, consists of a sort of mosaic of lime and 
small pebbles about an inch thick, which explains the coxtiv 2anetov 
(“beaten floor”) in the palace of Ulysses. A similar floor may be 
seen in all the apartments and courts of the Tirynthian palace. 

In front of the altar, on the northern side of the court, is the 
principal hall of the palace. It consists of a vestibulum, which 
opens on the court with two columns between two parastades ; 
of a second fore-room, which is joined to the vestibulum by three 
doors, each of which had two wings; and of the saloon proper. 
This latter is thirty-one feet broad by thirty-nine feet long, and 
contains in the midst four columns, which supported the ceiling. 
Between the columns, in the floor, is a large circle, about ten feet 
in diameter, whose use is unknown to us. The mosaic floor of 
the principal hall is divided by incised lines into squares, and 
still shows in many places traces of the red painting with which 
it was adorned. Traces of a similar painting may be seen also 
on the floor of the great court and on that of several smaller 
rooms. 

A side door leads from the fore-room, in a westerly direction, 
into several corridors and small rooms, among which the bath- 
room is the most remarkable. The floor of this chamber, which 
is ten feet square, consists of one single block of blue limestone 
about two feet two inches thick. Along the walls, on all four 
sides of this bath-room, may be seen, in the border of the large 
stone, bored holes, which pre ybably served for fastening a wooden 
lining to the walls. On the eastern side a gutter is cut out in the 
stone, which carried off the water; its continuation, as an under- 
ground channel, may be seen below several rooms. To this bath- 
room no doubt belonged the bathing-tub of terra cotta orna- 
mented with spirals, of which a large fragment has been found. 
On the eastern side of the principal hall, around a second, 
smaller court, are grouped several rooms, probably the apart- 
ments of the women, while the large hall, with the large court 
and the adjoining chambers, may have been the habitation of the 
men. The smaller court has porticoes on two sides. The rooms 
communicate with one another, either directly by doors, or by 
corridors. The above-mentioned corridor also leads from the 
propyleum to the smaller court. Owing to repeated restorations, 
the original plan of the rooms on the eastern side of this corridor 
cannot be distinctly recognized. We recognize some restorations 
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in other parts of the palace; but there cannot be the slightest 
doubt that the whole palace, with all its principal halls and 
rooms, was built contemporaneously with the great citadel-walls, 
for the pottery found in the palace shows a striking similarity 
to the most ancient vases found by me in the royal sepulchres at 
Mycenx. Precisely the same Mycenian ornamentation we find 
in the wail-paintings of the palace, which must therefore belong 
to the same heroic age. 

The foundations of the palace-walls rest on the rock about 
ten feet below the floor, and consist of larger and smaller un 
wrought quarry-stones, which are joined without any binding 
material. The lower parts of the palace-walls, which are pre- 
served to a height of eighteen inches to three feet, consist of 
quarry-stones bonded with clay. The missing upper parts of the 
palace-walls consisted partly of the same material, and partly of 
sun-dried bricks, precisely like all the large buildings of the 
Pergamos of Troy. The masses of quarry-stones and of half- 
baked or thoroughly baked bricks, with which all the rooms of 
the palace were filled, leave no doubt in this respect. The 
external sides of the walls were first covered with a coating of 
clay, which was covered with a coating of chalk. This latter 
shows in a great many places, still in situ, traces of the paintings 
with which it was covered. But well preserved colors may be 
seen on a vast number of pieces of the coating, which had fallen 
from the walls, and which we found within the palace. The 
wall-paintings are in five colors —red, yellow, black, white, and 
blue—and exhibit for the most part an ornamentation that is 
already known to us from the Mycenian period. So, for instance, 
the ornamentation of the marvelous sculptured ceiling of the 
thalamos in the treasury at Orchomenus, as well as ornaments 
of Mycenian vases, and of objects found in the dome-like sepul- 
chre of Menidi, occur almost without alteration in the wall- 
paintings of the palace at Tiryns. On the other hand, we find 
among them no Greek ornaments whatever of the classical time. 
We also see in the wall-paintings figural representations — a 
bull, on which a man danees like an equestrian performer, and 
large fragments representing wings or sea-animals. 

The magnificence of the palace is also shown by the vast 
number of sculptured ornaments found by us in its ruins. Be 
sides plain spiral ornaments of a green stone, a frieze of 
alabaster, which resembles a Dorie triglyph-frieze, deserves 
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particular attention. The triglyphs are decorated with small 
rosettes, the metopes with palmettes and spirals. The most 
remarkable thing is, that this frieze is ornamented all over with 
many hundred pieces of blue glass. These are half an inch 
to an inch long, partly quadrangular and partly round. We 
also found in the large court a Dorie capital of porous stone, which 
shows a very ancient style, and has sixteen flutings. 

The masses of charcoal, burned bricks, and caleined stones 
prove that the palace was destroyed by fire. The walls have 
suffered most near the doors, for the thick wooden posts of the 
door-frames, and the woocen door-wings, gave abundant food 
to the flames. The quarry-siones of the walls are burnt to lime. 
The clay with which they were cemented has become a solid terra 
cotta, in consequence of which we experienced the very greatest 
difficulty in cutting away these wall-fragments with pickaxes. 
The fire was the more violent as nearly all the columns of the 
palace consisted of wood; only the bases were of stone, and they 
also show the traces of the great fire. The upper parts of the 
building fell in the catastrophe, and the whole palace thus be- 
eame a great heap of ruins. 

The hill remained in this condition for nearly three thousand 
years ; only at the southern extremity of the citadel, as before 
mentioned, was built in the Byzantine time a chapel, and the 
whole southern part of the acropolis was converted into a 
eemetery. There was already a settlement on the rock of Tiryns 
before the palace and the great walls were built. In one of the 
excavations, in the middle acropolis, we struck, about sixteen 
feet below the floor of the upper citadel, a chamber whose 
walls consisted of quarry-stones and clay, and whose floor was 
of beaten clay. The chamber was filled with red brick d¢bris 
and chareoal, among which we found a great deal cf hand- 
made monochromatic pottery, very similar in fabric, fuem, and 
general appearance to the terra cottas found by me in the two 
most ancient cities of Troy. Here are the very same lustrous 
black, yellow, red, and brown vases, with vertically perforated 
excrescences on the sides. But now and then we also find, in 
these remains of the first Tirynthian settlement, hand-made vases 
with rudely painted stripes, the borders of which are generally 
diffused and rarely well defined. The vases of a dead black 
eolor with white bands, and the green ones with black stripes, 
deserve particular attention. 
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In the excavations on the middle terrace came to light, at 
various heights, narrow walls of quarry-stones and clay, the 
plan of which we have not been able to make out. They must 
belong to offices and outhouses, which were badly built and 
therefore had to be often renewed or restored. This would 
partly explain the greater accumulation of débris, which has 
here in some places a depth of twenty feet. This middle terrace 
is separated by a powerful retaining-wall from the lower 
acropolis, which extends to the north. In the lower acropolis 
we excavated, diagonally and longitudinally, two large trenches 
down to the rock, and struck there also the foundations of sev- 
eral buildings. The accumulation of débris is there ten feet 
deep, but in some places the rock is visible above ground. 

In examining the plan of the acropolis of Tiryns, two ques- 
tions will suggest themselves to the reader: first, where the 
people lived whose kings had their sumptuous palace on the 
upper citadel, and probably their outhouses and offices on the 
middle and lower terraces of the fortress; and, secondly, where 
the sepulchres of the kings may be looked for? In the nu- 
merous shafts that I sank in all directions in the low table-land 
around the acropolis, I found in the upper layers nothing but 
varnished Hellenic pottery, and in the lower strata the very 
same archaic terra cottas as in the citadel, together with large 
masses of burned brick débris. Consequently there can be no 
doubt that the lower city extended around the acropolis, or that 
it existed for along number of centuries after the destruction 
of the royal palace, which was never rebuilt, and whose site 
remained for ever a desert. The Tirynthian bronze coins, which 
have on one side an Apollo head with a diadem, on the other 
side a palm-tree with the legend TIPYNS, which are for the most 
part of the fifth century B.c., but seem to belong to the Mace- 
donian time, make it highly probable that the lower city existed 
until the end of the fourth century B. ¢. 

Regarding the tombs of the ancient kings of Tiryns, there is 
not a stone above ground that suggests their existence in the 
immediate neighborhood of Tiryns. I think, therefore, they 
may be looked for in the caverns that Strabo (VIII, 368) men- 
tions at Nauplia. He says: “Close to Nauplia are caverns, and 
labyrinths are built in them, which are called the Cyclopean 
[buildings].”. But as no trace of such caverns, with or without 
labyrinths, can be seen in or near Nauplia, I suppose they exist 
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in the western slope of the acropolis-rock of Nauplia, and are 
covered up by the houses of the modern town. I put my 
opinion here on record, leaving it to a future generation to 
profit by my suggestion; for the present, there is nothing to 
be done. 

My excavations at Troy have proved that not only the great 
walls, but also the two temples and all the other large buildings 
of the Pergamos, consisted of sun-dried bricks; that a similar 
material was used for the palace of the kings of Mycene is 
proved by the masses of débris of bricks within and near the 
large foundations on the top of the acropolis-rock. The im- 
mense masses of débris of bricks that I found in my excavations 
at the Beeotian Orchomenus point to a similar building material 
for that royal city. Again, my present excavations at Tiryns 
have furnished evidence that the palace of the ancient kings of 
that city consisted chiefly of sun-dried bricks. It appears, there- 
fore, that in a remote antiquity all the principal buildings were 
of this material. But Vitruvius proves that this mode of con- 
struction was still in use in classic times, for he cites (IL., 8, 
par. 9,10) a whole series of grand buildings that had been made 
of raw bricks; as, for instance, part of the city wall of Athens, 
the temple of Jupiter and Hercules at Patra, the palace of the 
Attalian kings at Tralles, and the palace of Croesus at Sardis, 
which was still intact in the time of Vitruvius, and which, as he 
says, the Sardians had dedicated to their fellow-citizens as a 
place of repose in the leisure hours of old age, and as a gerusia 
for the council of the elders. Vitruvius says: 


“Farther on, at Halicarnassus, the palace of the most powerful king 
Mausolus—though everything in it is ornamented with Proconnesian 
marble — has walls made of raw bricks, which show unto the present time 
a wonderful solidity, and which are smoothed and polished in such a manner 
that they seem to have the perviousness of glass to light. And that king did 
not do it for want of means, for he reigned over all Caria, and had immense 
revenues.” 


I hope that my excavations at Tiryns may be of some profit 
to scienee, for onee we could not boast of knowing the plan of 
the smallest Greek house, whilst we possess now an excellent 
plan of the palace of the mighty legendary kings of Tiryns, a 
palace contemporaneous with its gigantic Cyclopean walls, 
which have always been considered the most ancient structures 
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preserved to us from the heroic age of Greece. Besides the 
walli-paintings in the Etruscan tombs and small remains in and 
near Rome, the wall-paintings of Herculaneum and Pompeii 
were hitherto the oldest we had, while now we possess a vast 
number of beautiful, highly interesting wall-paintings of the 
second millennium B. C., nay, of the legendary heroic age. I aiso 
dare to hope that the masses of wonderful pottery found in the 
palace, which more than the architecture shows us the degree of 
civilization of its inmates, will be of some interest to science. 


HENRY SCHLIEMANN., 








NOTES ON RAILWAY MANAGEMENT, 


For many years after Stephenson had demonstrated the 
practicability of operating a train of railway cars, public sen- 
timent in England was adverse to the extension of the system, 
and a Mr. Berkeley, the “intelligent” member of Parliament for 
Cheltenham, strongly expressed the views of his class when, at 
a publie meeting held in that town, he wished “that the con- 
coctors of every such scheme were at rest in Paradise.” Many 
of our leading railway managers in this country doubtless have 
at times, during the past twenty years, shared to a certain extent 
in this wish, and, when oppressed with the cares and anxieties 
of their offices, earnestly wished that they might find rest in a 
similar place. If the knowledge necessary to an economical 
construction of these important arteries of commerce was as 
unusual as has been shown, what wonder that no better compre- 
hension of the subject of their management should have 
existed. Although the early projectors of our railways appear 
to have been prompted by every good intention, and to have 
manifested a disposition to administer their trust prudently 
and honestly, yet having no precedent to govern, or proper 
system of accounts, or arrangement of statistics to guide them, 
they were uncertain of results, and scarcely able to determine 
just where the construction account ended and the operation 
account began. It appears to have been a period of good- 
natured indifference to realities, with an accompanying con- 
dition of disorder, of which they seemed unconscious. 

The annual reports made between 1835 and 1860 were a fair 
index of the condition of things during that period, and were 
exceedingly hopeful as to future prospects. No “ earth-born 
cloud” seems to have arisen to dim their vision or disturb 
their faith. It was a period of great expectations, coupled 
with intense enthusiasm. In the efforts to show large net re- 
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sults from operation, there was a disposition to charge every- 
thing possible to capital account. This, of course, increased the 
amount of annual “ fixed charges” to be met by net revenue, 
which were drafts upon future resources. After these fallacies 
became apparent, and default in interest began, the difficulty 
was intensified by the efforts of reorganization committees, who, 
instead of allowing the earlier mortgages to be foreclosed, and 
thus placing the properties upon a paying basis, attempted to 
keep alive the junior mortgages. This necessitated new issues, 
representing not only the principal of the latter, but their aceu- 
mulated interest, thus increasing a burden already too great for 
the earning capacity of the line. In many instances the effec 
of overloading them with debt was to place them at last, in an 
impaired condition, in the hands of the first-mortgage holders, 
to the extinguishment of all other equities. Thus it will be 
seen that an inherent defect in the system was in the attempt to 
earry out these enterprises with borrowed money. A fully 
paid-up share eapital, which should have been the basis of their 
transactions, seems to have been considered a matter of second- 
ary importance ; though there were some exceptions to this. 

Our roads were for the most part constructed from the pro- 
ceeds of mortgage bonds, most of which were negotiated in 
London and Amsterdam. It has often been a matter of surprise 
to people on this side of the water, that so much confidence was 
placed in securities of this character ; it would seem that the price 
at which they were generally offered, and the exorbitant rate of 
interest they promised, must tend to discredit them; but their 
negotiation was stimulated by the payment to foreign bankers 
of large commissions, which prompted them to reeommend in 
too high terms, perhaps, a class of securities that could not other- 
wise be readily disposed of. And then, too, it must be borne in 
mind that in 1861 foreign capitalists purchased the bonds of the 
United States Government at a much larger discount than most 
of the bonds in question were offered at, and that they afterward 
received full payment at par. Remembering this, and having 
even greater confidence in the resources of this country than its 
own people had, they were justified in the belief that these rail- 
road bonds would be paid in full. 

Many of the railways suffered from the mistakes and miseal- 
culations of their engineers in estimating their original cost; 
but many of these mistakes were due to causes beyond the range 








A A AC 





NOTES ON RAILWAY MANAGEMENT. 533 


of human foresight. Statistics show that in scarcely a single 
instance between 1840 and 1870, and even in later years, was a 
sufficiently liberal estimate made to provide for the cost of a 
properly finished road-bed with necessary equipment. In justice 
to the engineers, it must be noted that, although the sole re- 
sponsibility for the work was placed upon them, they were often 
hampered by suggestions and instructions from those who were 
not familiar with the work, and whose chief anxiety was to pre- 
sent as low an estimate of cost as possible, in order to encourage 
investments in the enterprise. As the work progressed, these 
fallacies became apparent; and when the last rail was laid, amid 
strains of music and firing of cannon, and the road was reported as 
complete, it was too often found, after the excursionists had 
returned to their homes, that more money was needed, and the 
“ vround floor” offered no special advantage. 

The nine months preceding the panie of 1873 had been very 
profitable to the railroad companies; their earnings and ton- 
nage were largely in excess of any previous period in their 
history, and their expenses had not increased in a correspond- 
ing ratio. They had been sailing along on a sea of prosperity 
that they had come to regard as a permanence. No aggressive 
action had as yet been taken by the State authorities. Had the 
lines that were completed and in running order prior to this 
properly husbanded their resources, they would have found no 
difficulty in weathering the financial storm that was about to 
break upon them with such fury; but they had been “ burning 
the candle at both ends,” and instead of holding in reserve a 
portion of their easily acquired earnings, they had been spend- 
ing money with a lavish hand. 

The ease with which charters for railways had been obtained 
not only stimulated their construction (oftentimes at points 
where they were not needed), but prompted many irresponsible 
men to engage in these enterprises, who were ignorant of the 
practical management of railways, and had neither the ability 
nor the intention to operate them. The aid of towns and 
counties was invoked, under promises that could not be fulfilled, 
and securities were voted in return, the payment of which it was 
impossible for them to meet, and these were sold at any sacrifice 
to secure money. Such issues at best were a delusion, for even 
when they were given in good faith, somuch was expected in return 
as to make their acceptance of doubtful propriety. These things 
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brought discredit upon the whole system, and aroused a spirit of 
antagonism that led to the Granger movement, the promoters of 
which suddenly seemed to regard the railways as the chief enemy 
of the producer. Their action took the form of fierce denuncia- 
tion and unreasonable demand, in which politicians took a most 
earnest interest, and “ thereout sucked they no small advantage.” 
This movement was doubtless largely instrumental in precipitat- 
ing the panic of 1873, the real cause of which, however, may be 
summed up in few words: the nineteen thousand miles of rail- 
way that had been constructed in the three years preceding was 
in advance of the country’s development. The report of the 
committee of the House of Representatives on the Credit 
Mobilier transactions was made in the spring of this year; and 
probably nothing ever occurred in the history of railroad con- 
struction to shake the confidence of capitalists more than the 
revelations brought about by the investigation of the affairs of 
that company. Railway construction culminated that year, and 
more than seventy American railways defaulted in their interest, 
bringing ruin to thousands on both sides of the water. This of 
course put a check upon all new enterprises. 

Following close upon the heels of this calamity came hostile 
legislation in many of the States. Boards of commissioners 
were appointed, who, through ignorance of their duties, acted in 
some instances with great unfairness toward the railways, 
disregarding not only the sacredness of vested rights, but the 
regulations of the common laws of trade. The tone of the press 
toward the railways at this time was for the most part extremely 
bitter, as well as the course of the politicians, who, in their 
attempt to ride into power, sent up with lusty voices the ery of 
“Monopoly!” Railway managers stood aghast, and for a while 
it seemed as though there was “ none so poor to do them rever- 
ence.” The courts were appealed to, and the decision of the 
United States Supreme Court, though only partial and evasive, 
upon the question, has probably for the time being put a quietus 
upon charter-contract litigation. Contemporaneously with the 
action of the several States, the General Government took up the 
consideration of interstate railway regulation. In 1873, Mr. 
McCrary, of Iowa, introduced a bill in the House of Representa- 
tives, which passed that body, but failed in the Senate. Senator 
Dorsey afterward introduced a bill embodying the views of 


Charles Francis Adams, which was referred, conjointly with the 

















- 





NOTES ON RAILWAY MANAGEMENT. 535 


McCrary bill, to the select committee on transportation. The 
plan of this bill was, to organize a commission, or bureau, in the 
Department of the Interior, whose duty it should be to collect 
statistics and information on every point connected with the 
management of the railways. It was also to investigate all com- 
plaints against inter-State railways. In 1878, Mr. Reagan’s bill 
(now somewhat famous) was introduced and referred to the same 
committee. Various conferences were held from time to time 
between this committee and the representatives of the railways; 
and it must be admitted that the argument presented on behalf 
of the latter, by such men as Albert Fink and George R. 
Blanchard, was, as Captain Corcoran would say, “simply unan- 
swerable.”. They endeavored to show (to quote from the first 
annual report of the Massachusetts Railway Commissioners, 
made in 1870) “the utter futility ef any legislation which par- 
takes rather of the nature of force than of an educated and re- 
flected public opinion.” No law embodying such an indefinite 
command as that which requires the railways to charge only ¢ 
“reasonable ” rate, can ever be made effective. The operations 
of the railways are governed by ever-varying circumstances, and 
no specific answer can be returned to the question as to what 
constitutes such a rate. 

Between 1868 and 1872, what are commonly known as the 
“trunk lines” began to assume more formidable proportions. 
The Lake Shore passed under the control of the Vanderbilts, 
and the Hudson River and New York Central were consolidated. 
In 1869 the Pennsylvania Central leased the Pittsburg and Fort 
Wayne road, thus completing its line to Chicago. The Erie was 
as yet without a direct connection with Chicago, but was never- 
theless in an independent position with reference to the trunk lines. 
The Grand Trunk did not secure its own connections with Chicago 
until 1879, though it had for a long time, by reason of its 
connections, occupied a prominent position. In 1874 the Balti- 
more and Ohio Railroad extended its system to Chicago, which 
of course aroused the jealousy of its rivals, as it had a shorter 
route to the sea-board. Its demand for a differential rate, early 
in 1876, was the signal for a railroad war that for bitterness of 
feeling has never been equaled. Rates to the east fell to a point 
very much below the cost of transportation. Grain was carried, 
during the season of navigation, by the Baltimore and Ohio road 
to Baltimore, both from St. Louis and from Chicago, at ten cents 
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per hundred pounds, thus compelling its competitors to carry at 
the same rate to New York, Boston, and Philadelphia; and even 
out of this an arbitrary deduction of a cent and a half per hun- 
dred pounds, for terminal charges, had to be made. Lake ship- 
ping, though offering the lowest rates known in the history of 
lake navigation, could not secure the tonnage. In that year the 
shipments of corn alone, by rail, were 17,217,520 bushels, exceed- 
ing in volume the aggregate of the preceding five years. To add 
to the complication, on the 4th of Mareh in this year (1876) the 
jetties at the mouth of the Mississippi were opened, which gave 
& new impetus to exportations via New Orieans, and a large quan- 
tity of grain was shipped in barges from St. Louis to that point. 

In June, 1877, Albert Fink was appointed commissioner for 
the four trunk lines, and for seven successive years he has been 
able to accomplish, in the way of amicable adjustment of difficul- 
ties of the most intricate character, that which few men probably 
could have sueceeded in doing. The effort of these lines to se- 
cure a large through traffic at extremely low rates, to the partial 
neglect of local traffic at compensating rates, proved detri- 
mental to their best interests, and probably did more to inten- 
sify public opinion against them thananything else that occurred. 
What is known as “through business” is undoubtedly moved 
at a lower percentage of operation expenses, these being reduced 
in proportion to the distance the freight is carried; but it is 
questionable whether the best interest of a railway lies in the 
direction of encouraging this class of traffic, which has been 
built up upon a false theory as to the cost of carrying freight per 
ton per mile. It is doubtful whether this one important item that 
enters so prominently into the economy of railway management 
has been, or ever can be, definitely determined. It varies ma- 
terially upon different lines, according to their physical condition, 
character of gradients, cost of labor and supplies, geographical 
location, direction of traffie, and numerous other cireumstances. 
A railway that can secure an equal amount of traffic in each 
direction, can of course show the best results. 

Nor has the ratio of expenses to gross earnings, for freight 
and passenger business separately, ever been definitely deter- 
mined ; it cannot be, except by having a separate force of men for 
each department, and separate tracks for the accommodation of 
the trains of each class. The ratio of passenger expenses, how- 
ever, is known to be very much greater than that of freight. 
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The railways for the most part have divided up their earn- 
ings too closely. If, for instanee, eight per cent. be earned in 


any one year upon the share capital, over and above all fixed 
charges, prudence would dictate that the shareholders be paid 
six per cent. of this, and that the remaining two per cent. be 
held as a reserve fund, applicable either to the improvement of 
the property, or to the reduction of its debt. By this means the 
property would be maintained in a good condition, and every 
permanent shareholder would be benefited. The neglect to 
make proper provision for depreciation, after the construction 
account has been closed, has proved a serious defect in the 
American railway system. But the difficulty with which a 
board of directors of a dividend-paying road often has to con- 
tend is, in resisting the clamorous demand of the temporary 
shareholder for a distribution of the entire net revenue of the 
line for the year. Speculators that buy on the strength of a 
prosperous year’s business, and have no interest in the property 
beyond the result of that year, naturaily demand all that has 
been earned. 

Another evil of our system is the practice of admitting mem- 
bers of stock exchanges into its directories. A stock-broker 
occupying such a position enjoys, of course, immense advan- 
tages over his brother broker, and usually he is not slow to 
avail himself of them. I presume I shall hardly be charged 
with uttering a slander if I assert that steck-brokers, as a class, 
do not make efficient railway managers; and yet it is no un- 
common thing to find this class acting as directors, and con- 
trolling the policy of roads over which they have never traveled, 
and coneerning which they are ignorant both of the resources 
of the country through which they pass, and the wants of their 
patrons. I will not say that all such men are unserupulous 
and designing, but it is well known that many have sought 
the position of direetor for the express purpose of gaining an 
opportunity of speculating upon the fortunes or misfortunes 
| 


of the company, and to accomplish their object thev have 


obtained (sometimes by very questionable means) the proxies 
of confiding shareholders whose interest they are supposed to 
protect. It has frequently occurred that proxies given without 
proper consideration as to the manner of their use, have been 
used entirely contrary to the wishes of the shareholders grant- 
ing them. 
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But for this abuse of confidence, the shareholders themselves, 
in the readiness with which they grant such favors, are largely 
responsible. Under no circumstances should a proxy be executed 
in favor of an officer or a director of a company that will enable 
him to vote upon it in approval of his own acts, or to perpetuate 
his own power. One of the great difficulties in the way of suc- 
cessful administration of corporate trusts in this country, lies in 
the fact that the boards of directors of many of our large com- 
panies reside from one thousand to three thousand miles distant 
from the active operations of the line they represent, and, though 
they may be governed by the highest motives, it is practically 
impossible for them to comprehend the wants of the line at such 
a distance. 

Another difficulty is, that the shareholders are so scattered 
over the world that it is difficult for them to act in unison, even 
when measures of vital importance to their interest are pre- 
sented ; hence they are compelled to depend upon the judgment 
of others. The remedy for this, in a measure, is for every com- 
pany to have a local board, resident upon or near the line of the 
road. This board should be composed in part of representatives 
of the foreign shareholders. They should be required to keep 
themselves well informed as to the plans of the company, the 
prospects for business, and all other matters of interest to the 
shareholders, who should be properly advised of these things at 
least once a month. By such a board, clothed with authority, 
and acting with intelligence, the interests of the shareholders 
would be infinitely better protected than they are under the 
present cumbersome system. All directors should be paid a 
salary, covering a certain percentage of, and dependent upon, the 
net earnings of the line. Directors occupy the position of 
trustees, and it is one of immense responsibility ; their duty is to 
protect the interest of those who have confided that trust to 
them, and the shareholders have no right to expect that they will 
give their time and services gratuitously. 

One evil that has been commented upon very freely, now 
happily bids fair to be removed from the railway system of this 
country, viz., the organizations known as “ fast freight lines,” 
having an existence, as well as an authority, independent of the 
railway whose tracks they oceupy. Originally they were in- 
tended as a convenience to shippers; but, owing to the compli- 
cation they engendered, they gradually developed into an evil, 
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and the evil is likely to correct itself. In some instances the 
spectacle was presented of several of these lines connected with 
one through route, competing not only with one another for 
freight, but actually bidding against the very railways that 
tolerated them upon their lines. The gradual abolishment of 
these fast freight lines is a step in the right direction. 

The plan of adding unproductive lateral lines to an already 
established system, merely for the purpose of reducing the aver- 
age cost per mile of road, is not likely to be continued. While it 
is true that by this method the average cost per mile, as repre- 
sented by the funded debt, was reduced, it is equally true that 
the net result from the operation of the line, consequent upon 
the increased fixed charges to which it was subjected by the 
addition of unproductive mileage, was decreased. The ability 
to manage must be the limit of mileage, and the five-thousand- 
mile systems of railway, like the ten-story flats, are as yet only 
an experiment. 

The establishment and maintenance of large and expensive 
manufacturing works by railway companies is, I believe, likely 
to be discontinued. Railway companies were not organized for 
the purpose of manufacturing, but for the special object of 
transporting merchandise and passengers. This is their par- 
ticular business, and to this end the efforts of their managers 
should be specially directed. A manager charged with the eare 
and responsibility of a railway cannot afford to have his atten- 
tion diverted from his legitimate vocation; he has, in faet, little 
or no time to give to the supervision of a manufactory. In the 
early history of railways, before large and reliable establish- 
ments for manufacturing railway equipment and supplies ex- 
isted, there was doubtless a necessity for each company to 
control its own manufactures in order to ensure thorough work- 
manship and proper materials; but with the facilities now 
offered throughout the United States by organizations ineor- 
porated for the express purpose of furnishing the railway com- 
panies with rolling-stock and other supplies, there seems to be 
no longer any necessity for the railways to maintain such exten- 
sive shops; smaller shops, with largely reduced forces, are all 
that would seem to be required for ordinary repairs. Before the 
war of the rebellion almost every sugar-planter in the South 
considered it necessary to maintain a mill on his plantation to 
grind his own cane. It would have been as reasonable to expect 
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that every farmer in the North should have his own grist-mill 
to turn his grain into flour. At present, in the South, under the 
new order of things, one sugar-mill accommodates several plan- 
tations. And so in regard to the railways; even one repair 
shop, conveniently located, might be made to answer the require- 
ments of two or three lines; and in this way, by a kind of 
coUperative system, the cost of even running repairs could be 
reduced toa minimum. But as regards new work, there can 
be no question that it ean be done now as effectually, with 
greater facility, and at less cost, outside of the average railway 
ear-shops. I know this does not harmonize with the views en- 
tertained by the master mechanics and master car-builders; it 
is quite natural that it should not; but when the question of 
feasibility comes to be determined in the interest of the share- 
holders, [do not imagine that these gentlemen will be consulted. 
The practical effect of the railways employing some such outside 
agency would be to reduce materially their working foree, and 
in this way diminish the labors and anxieties of their managers. 
Nearly one-fourth of the entire foree of employés on our large 
railways are engaged in manufacturing and repairing, and in 
most cases they labor under great disadvantages, and are sub- 
jected to great inconveniences, both by reason of the disposition 
of their forees and the character of the tools and appliances. 
Taking into consideration the average condition of the road- 
beds of our railways, too high a rate of speed has been attempted, 
both for passenger and freight trains. Somebody has said that 
if two trains were about to start for a certain place, one of them 
by a route known to be perfectly safe, but on slow time, and the 
other by a route necessitating the crossing of a trestle over one 
corner of the infernal regions, the average passenger would pre- 
fer the latter route. The engineers themselves, with their lives 
in their hands, often assume the most imprudent risks. Increased 
speed involves, of course, increased friction, and consequent 
wear and tear to both rolling-stock and track. Fast trains are 
undoubtedly a great convenience to the traveling public, who 
would hardly be content to have them discontinued; but 
they are expensive for the railroad companies, and the small 
additional charge in the rate of fare does not compensate 
for the extra cost of running them. The ordinary passenger 
does not understand these things, and probably does not care 
to, and as he glides along at the rate of fifty miles an 
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hour, he blandly inquires of the conductor, “When is your 
company going to reduce the fares?” Estimating fifty cents 
per mile as the cost per train mile, it costs in round numbers 
five hundred dollars for each trip between Chicago and New 
York. One train each way for the three lines would make 2190 
trips, costing $1,095,000 as the annual expense to the railways. 
It is extremely doubtful whether any corresponding net result 
is obtained. Passenger fares, at best, are too low. Through the 
introduction of various improvements, and the reduced cost of 
some materials, the expense of operating has been very materially 
reduced; but the reduction in rates for transportation has been 
in greater ratio than the reduction in expenses justified. The 
percentage of passenger expenses is greater than that of freight. 
These facts, I think, have not been appreciated by the traveling 
public. Economical measures for the time being are exhausted, 
and expenses have been reduced to a minimum. In 1850, when 
a passenger rode from New York to Chicago, sitting up two 
nights in an ordinary, not over-cleanly, and illy ventilated ear, 
and arrived perhaps five hours late, he was tolerably well satis- 
fied. Now, if after riding twenty-seven hours in an elegant 
coach, he should by any chance happen to have his trip extended 
two hours, he will expect a rebate in his fare. 

Considering the wholesale denunciation that has been in- 
dulged in against the leading railway managers of this country 
(much of it undeserved), it is refreshing to contemplate the fact, 
that the number that have brought discredit upon the system is, 
in comparison with the whole number engaged, exceedingly 
limited. A few men possessing little or no knowledge of prac- 
tical management, have obtained the control of some great rail- 
way system, and assumed a responsibility for which they were 
fitted neither by education nor by experience. When such men 
have retired at the end of a few years, with a wealth of several 
millions of dollars, it has naturally aroused suspicions of irregu- 
larity. It would be conferring no benefit upon the railway 
system of this country to attempt to shield the conduct of such 
men; it would have been far better if their actions had been 
more mercilessly exposed at the outset; but the railway system 
is not to be judged by any such standard as these few exceptions 
present, and my remarks are designed to have an exceedingly 
limited application, and are not intended to reflect in any man 
ner upon the active managers of our railways, who, as a class, 
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are as thoroughly honest and conscientious a body of men as 
can be found in any branch of commercial life. 

The great advantages possessed by the older lines are in their 
right of way, and terminal facilities, in and through the larger 
cities. The volume of business that a railway can command is 
often governed, not by capacity of rolling-stock, but by its 
ability to handle freight at important terminals. This fact is 
daily becoming more fully appreciated as the necessity for these 
facilities becomes apparent. The neglect of: some of the larger 
lines to provide proper terminal and local accommodations at 
important railway points, has proved serious, and of course the 
difficulty will increase from year to year; the cost of supplying 
them will be greater, and the possibility of securing them will 
be more remote. For this reason alone it is not probable that 
any more trunk lines will be constructed between Chicago and 
New York. 

The cost of terminal facilities to any new through line would 
approximate one-third of the entire cost of the line. The three 
most valuable, as well as most convenient, terminals in this 
country are those of the Pennsylvania Central in Philadelphia, 
the New York Central in New York, end the Illinois Central in 
Chicago. Imagine any of these lines making application at 
this late day for the right of way into the hearts of these great 
cities. With what success would they meet? The early man- 
agers of these lines were far-sighted, and secured what they 
regarded prospectively as necessary accommodations. Certainly 
some credit is due them for this sagacity, and they should be 
allowed to place upon these advantages a just present value. It 
is practically impossible for any new line constructed at this 
late day to compete successfully with lines enjoying such 
extraordinary advantages. Sooner or later all the railways, 
except the tunnel routes, entering the large cities, will be com- 
pelled to adopt the elevated system. The necessity for this 
will become more apparent as the population of these places 
increases; the longer the work is postponed, the more expensive 
it will prove, but the event is inevitable. And to none will the 
work prove more advantageous than to the railways, giving 
them advantages both as regards speed and safety, as well as 
economy of operation, that can be secured in no other way. 

Most of the difficulties that have surrounded the railways in 
the past may be attributed either to causes inherent in the 
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system or to the irregularities of those that have secured tem- 
porary control of them. The embarrassments with which they 
will have to contend in the future, it appears to me, will be of a 
somewhat different nature, though to a certain extent growing 
out of past evils. Some of these may be stated as follows : 

First. The burden of unproductive branches that they have 
acquired by lease, purchase, or construction, which do not earn 
enough to pay their fixed charges. 

Second. Oppressive legislation. If any one doubts that there 
is danger from this source, let him examine the calendar of any 
of our State legislative bodies after they have been in session a 
few weeks, and note the number of bills that are hostile to the 
interests of railways. Each member appears to regard it as a 
solemn duty to his constituents to introduce at least one bill of 
this character during a session; and the extent to which this 
warfare has been carried on does not argue well for the future. 

Third. The hostility of the press, which, in its strife for 
popularity with producers, shippers, and politicians, evinces a 
disposition to magnify every little evil in the system, and ridi- 
cule every effort in the direction of reform, by which course it 
practically encourages the communistie tendencies of the age. 
In the discussion of the difficult problem of railway transporta- 
tion, which has been carried on through the press during the 
past fifteen years, the railways have not been allowed a fair 
presentation of their case; and even in courts of justice they 
have had to encounter much judicial prejudice engendered by 
the press in its uncandid statements of fact. The railway papers 
have striven faithfully to overcome the prejudices excited against 
the great interest they represent ; but the general publie do not 
read these papers, and therefore their efforts, read only by the 
railway officials, are like sermons to the converted. A statement 
published in the last number of “ Poor’s Manual,” does great in- 
justice to the railway interest of this country. It says that 
“stocks and bonds to the amount of $530,132,000 were listed at 
the New York Stock Exchange in 1883, . . . . equivalent 
to about $80,000 per mile of new road built during the year.” 
And then it adds, by way of explanation, “A considerable 
amount, however, of the securities listed was on account of old 
works.” After explaining how so large an amount came to 
be listed, and what a large portion it really represented, the 
“Manual” proceeds to say: “It is in this immense increase of 
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fictitious capital that is to be found the cause of the general dis- 
trust which prevails.” The simple fact is, that the amount of 
bonds listed in any one year bears no relation whatever to the 
number of miles of road constructed during that year. An edi- 
torial was published in the Chicago “ Evening Journal” a few 
weeks since, founded upon Mr. Poor’s statement of the cost of 
the roads of this country, from which the following is an extract : 


“Tf the roads had cost only what it would cost now to build them, only 
one-half as much net earnings would be required to pay interest and dividend 
charges, and their rates for passengers and freight might be reduced in pro- 


portion.” 


While it is true that many items that enter into the cost of 
construction of a railway are to-day lower in price than they 
were a few years since, nothing like the reduction implied has 
taken place. If the remark applies at all, it would only apply 
to such lines as were constructed between 1869 and 1873. Many 
of the older lines could not be duplicated for double the sum 
they cost, and these constitute a large portion of the mileage of 
the country. But in this statement the writer entirely ignores 
& most important fact, viz., that the railways for the most part 
are not able, and do not attempt, on the basis of the present 
tariff, to pay any dividend or interest on a very large portion of 
the nominal capital referred to by Mr. Poor, and could not if 
they wished. Transportation charges are not based upon cost 
or value of road, but upon cost of carrying, and are regulated 
by that inexorable law of trade known as competition. 

Fourth. Increase of freight earnings, with a disproportion- 
ate increase in tonnage moved, showing that a larger amount of 
freight is being carried at lower rates. This is a noticeable 
feature in the annual reports of many of our large railways, 
published during the past three years, and indicates a general 
shrinkage in rates. 

Fifth. The inerease of operation expenses disproportionate 
to that of gross earnings, shows that the additional business 
is done without profit; or, in other words, it shows that the 
operating expenses have been brought down as low as possible. 
Forces have been reduced wherever it was practicable to do so; 
but until some reduction ean be effected in the prices of labor 
(and this I believe te be inevitable, despite the promise of pro- 
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tection), no marked decrease in the percentage of operation 
expenses can be looked for. 

Sixth. The clamorous and unreasonable demands of shippers, 
both as to rates and facilities, the extent of which can only be 
known to those that come more directly in contact with this 
class, Whose claims are often presented with a degree of per- 
sistence and selfishness that places them beyond the pale of 
reason. 

Seventh. The attitude of the railways toward one another, 
even in cases where their interests appear to be identical; as 
shown by the want of unanimity among their chief officials, 
and by insincerity in making, and faithlessness in keeping, 
agreements; in winking at the trickery of subordinates, in 
eutting rates, in over-loading ears, in under-billing weight, 
in paying rebates, and in making time contracts. “ You have 
not kept your agreement to maintain rates, and have been 
getting more than your share of business,” said one freight 
agent to another. “Oh, well,” was the reply, “vou keep the 
agreement, and I will keep the business.” 

Eighth. A foolish and unnecessary rivalry between the prin- 
cipal competing lines, resulting in a needless and continuous 
decrease in rates, and a consequent reduction in net income. 

Ninth. Inereased and indiscriminate issue of free passes. 
Even that class of passes known as “annuals,” which were 
originally exchanged as a matter of courtesy, have proved an 
excessive annoyance to the officers issuing them, who would 
gladly discontinue an evil that they are powerless even to check. 

Tenth. Popular prejudice against pools, concerning which 
there appears to be a great misapprehension in the public mind, 
though for protecting the interest of both shipper and railway 
alike, the plan seems to be the only feasible one. It does not, as 
many suppose, encourage extortion, nor does it countenance 
discrimination, but serves as a protection and as an equalizing 
power in the interest of both shipper and railway. 

No one who has watched the course of events ean have failed 
to observe that a marked disintegration in railway property has 
been going on during the past five years. Nor can it be doubted 
that, if the present condition of affairs is allowed to continue, a 
crisis is imminent. Many of the lines whose shares may now be 
classed as purely speculative, have already practically passed 
beyond the control of their managers. With others, the status of 
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their ownership is so vague and indefinite that they appear to be 
rapidly approaching that condition. Certain others, though not 
experiencing actual embarrassment, are warned by the signs of 
the times of the necessity of retrenchment. In contrast with 
these, the prudently managed lines that have husbanded their 
resources in the past, stand out in bold comparison, and view 
(but not without anxiety) approaching events. But the railway 
system of the country, divested of its fictions and fungous 
growths, and guarded by a higher standard of morality, will, I 
believe, again shine out with renewed splendor, and, under a 
new and more stable order of things, will pursue the even tenor 
of its way in working out the grand problem for which it was 
designed. 

WILLIAM K. ACKERMAN. 














THE BRITISH HOUSE OF LORDS. 


Ir England had ever possessed a constitution in the sense in 
which that term has in modern times been used in other coun- 
tries — meaning, that is to say, a written text of fundamental 
law, distributing and defining the powers of government — it 
would not be difficult to foretell how changes can from time to 
time be made in the political structure. But in this sense Eng- 
land has never had but one frame of government that could be 
called a constitution. This was the political system imposed by 

Cromwell in the famous instrument that established the Protee- 
torate; a system that was mainly the product of his own genius. 
The old monarchy that fell, apparently forever, when the axe 
descended upon the neck of Charles IL. survived only as a possi- 
bie claim in the person of his son, Charles Il. While Oliver 
lived, the Royalists, however numerous and respectable as a 
party, could only conspire against one of the most vigorous 
rulers that ever held supreme power in the British isles. If 
Richard Cromwell had been a man capable of wielding the 
scepter that his father had prepared for him, England would 
have gone on with a constitution deliberately framed and cap- 
able of such modifications as future circumstances might have 
required. But Richard, unable on the one hand to control the 
military chiefs of his own party, or the soldiery either, or on the 
other hand to encounter the Royalists, meekly and quietly laid 
down the power that had descended to him. The Restoration 
brought back the old monarchy, in the person of Charles IL, 
without any change in the King’s prerogatives, and without the 
guarantees that ought to have been required. By a fiction that 
admirably answered its purpose, the Parliament, which had 
recalled the King and restored the monarchy, was transformed 
into the old legislature of the realm, consisting of the Lords 
spiritual and temporal as one chamber, and the Commons of 
547 














548 THE NORTH AMERICAN REVIEW. 
England as the other — codrdinate branches of one supreme legis- 
lative power, with the King as supreme executive magistrate, 
and at the same time as an independent and codrdinate part of 
the legislative authority, because of his acknowledged right to 
sanction or reject all acts of legislation. 

The old frame of civil polity, thus restored, remained after the 
Restoration substantially what it had been before. It remains 
the same to this day; for, notwithstanding the growth of the 
power of the House of Commons, the rise and functien of the 
ministry, the denial and discontinuance of the sovereign’s 
power of dispensing with the laws, and all the other reforms 
or changes of the past two centuries, the frame of government 
continues to be the sovereign and the two houses of the legisla- 
ture. And to this day England has no constitution save the 
unwritten law that has always recognized the several functions 
of the King, the Lords, and the Commons, as the divisions of 
the state, founded in and fixed by immemorial usage. 

As a basis of government, an unwritten constitution may be 
as good as a written one. In a country where regular govern- 
ment, accompanied by a fair increase of liberty, has existed long 
enough to make usage, in the acceptance of the governed, a firm 
ground on which to rest the duty of civil obedience, an unwrit- 
ten constitution is by no means an unsafe basis of a state. But 
the two kinds of constitutions are essentially unlike. In our 
sense of a constitution, England never had one before the time 
of Oliver Cromwell, and it has never had one since his day. It 
has had nothing but institutions, great and admirable institu- 
tions, the growth of more than a thousand years, adapted to the 
genius and habits of the people, capable of slow and safe ameli- 
oration, and affording many most valuable examples of the 
application of certain divisions in the framework of govern- 
ment, of which we in America have largely availed ourselves. 
All these divisions of the powers of government are in England 
nothing but institutions. The House of Commons is an insti 
tution; the House of Lords is an institution; the sovereign is 
an institution. Excepting, perhaps, in the initiation of money 
bills, or bills for raising revenue, the legislative function of the 
House of Lords is codrdinate and equal with that of the House 
of Commons. Upon the reeognized principles of what is called 
the British constitution, the House of Commons has no more 
right to demand the assent of the Lords to a bill than the 
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Lords have to demand the same thing of the Commons. The 
House of Commons has no more right than the House of 
Lords to say that it speaks the will of the nation. The will of 
the nation is expressed through an act of legislation; and an 
act of legislation cannot become an expression of that will 
until it has passed regularly through both houses of Parliament, 
according to certain forms, and then received the royal assent. 
Even after a dissolution, when the ministry has appealed to the 
people on any question arising by reason of the rejection by the 
Lords of a measure sent up from the Commons, and a majority, 
however large, has been returned to the House of Commons 
under circumstances that show clearly that a majority of the 
constituencies support the ministry upon that very measure, the 
power and the duty of the Lords in regard to it remain just 
what they were before. Ifa majority of the Lords shall think 
that the public welfare is really not to be promoted by their 
concurrence, they have the same right to refuse their coneur- 
rence that the Commons have to ask for it. This is the familiar 
principle that runs through all governments having a dual 
legislature; it is what gives value to the distribution of the 
legislative authority into two chambers. If each of them is not 
independent of the other, if they are not codrdinate and equal 
in power on all matters that are not recognized as constituting 
fixed exceptions,— as, for example, in reference to money bills, 
—there is virtually but one chamber, and the existence of the 
second one is a form approaching to the character of a faree. If, 
in any case of serious conflict between the Lords and the Com- 
mons, the former think it expedient to give way, they do so; not 
because they are destitute of the rightful power to act on their 
own convictions, but because they are the rightful judges of 
what it is best for them to do in the particular case — whether it 
is better to allow a measure that they disapprove to become a 
law, than to have a turmoil in which agitators and demagogues 
ean inflame public feeling against them. When a crisis of this 
kind arises, it strikes an impartial foreigner as something amaz- 
ingly inconsistent with the acknowledged principles of the 
British constitution, and with the theory of all other free gov- 
ernments possessing a dual legislature, to hear the House of 
Lords threatened with abolishment of their function in the 
state, because they do not concur in a measure promoted by the 
ministry of the day, and sent up to them from the House of 
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Commons. If the House of Lords, with its immemorial rights 
and powers, as ancient at least as the rights and powers of the 
Commons, and resting upon the same basis of prescription, 
exists for any useful purpose, it is as a check on legislation, in 
order to secure the benefits of wise consideration by an order of 
men who do not hold their seats by the same tenure as that by 
which the members of the lower house hold theirs. Surely, there- 
fore, it cannot be anything but an encroachment upon the inde- 
pendent right of the Lords to decide for themselves whether they 
will concur in a measure, to threaten them and the whole people 
of Great Britain with what must be a revolution, whenever and 
however it is brought about, unless they decide a public ques- 
tion in the way in which they are required to decide it by a 
power that has just the same and no higher function in the 
state than they have. 

When one of these conflicts arises, and we begin to hear dis- 
eussions of the expediency or necessity of abolishing the House 
of Lords, there are some interesting facts of which all in- 
telligent foreigners are at once reminded, although they do 
not materially affect the practical questions that will be be- 
fore the British people whenever the idea of dispensing 
with the House of Lords shall be seriously entertained. If 
anything like a separate computation could be made,— be- 
ginning with the day when the Barons of England extorted 
from King John all that Magna Charta secured for their fellow- 
subjects as well as for their own order, and coming down to the 
present time,—it might perhaps be found that the English 
aristocracy, in their capacity of hereditary legislators, have done 
as much for liberty as has been done by the House of Com- 
mons; and if to their side of the account should be added the 
good they have done by checking unwise legislation, there would 
be a very respectable summary of their historical merits as a 
ruling order in the state. Among these reminiscences, some at 
least might be found of peculiar interest to us. We might be 
reminded of the fact that, although the measures that led to the 
American Revolution were concurred in by a majority of the 
Lords, it was in the House of Commons that that steady, unfail- 
ing, ever reliable power lay, which enabled George III. to mis- 
govern these colonies until he drove them into rebellion. Nay, 
we might be reminded that for a long while the head and front 
of the opposition that resisted the ministry of that day, in all 
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things relating to America, was a peer of the realm, the excel- 
lent, wise, although not very powerful Marquis of Rockingham, 
of the house of Wentworth. By his side, through good and 
evil fortune, stood more than one of the peers, heads of the 
great Whig families, as well as Burke and Charles James Fox. 
Chatham, though he thundered in the House of Commons 
against the arbitrary measures of the Government as long as he 
remained there, and continued to thunder against them in the 
Lords, was a new man among the peers. The strength of the 
opposition was in the aristocracy of older creations, followed by 
a few eminent men in the lower house. But these reminiscences, 
interesting as they might be, and such a computation of the 
historical merits of the Lords and the Commons, curious as it 
might be, would not be of much consequence now. Neither 
would the illustrious descent of many of the present House of 
Lords, or the personal merits of the ancestors of those who are 
of comparatively recent creation, or the public services of those 
who have been created in our day, count for much when the 
practical question arises, What is to be done with that house? It 
may be a longer or a shorter time before the peers will lose their 
hold upon the respect and confidence of the nation. The snob- 
bish love of an Englishman for a lord isa good subject for 
laughter all over the world; and undoubtedly there is, among 
all classes of our transatlantic cousins, a deference paid to rank 
as rank, that seems to most Americans supremely absurd in a 
people who are so robust and manly, while at the same time it is 
not without imitation among some of our own countrymen. But, 
setting aside what is on the surface merely of the national man- 
ners of a people, there never has been a nobility in any country 
having, as a body, stronger grounds on which to rest its claims 
to national consideration, or with better grounds on which to 
rest its peculiar privileges, than the British aristocracy. We 
first know of it as an institution in ages when it was a rude 
dominant class, turbulent and tyrannical, sometimes loyal, and 
sometimes disloyal, but always valiant with the virtues and the 
vices that the feudal system engendered. In the long course 
of its history, it has had members who have adorned and mem- 
bers who have disgraced their order. This is its condition now. 
sut from the earliest period of its history to the present day, 
there has been in the ranks of the peerage a progressive im- 
provement in virtue, in publie spirit, in conscientious discharge 
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of all the duties of life, in cultivation and in true nobility of 
character, quite as marked as that which has taken place among 
any of the classes that are not connected with it at all. There 
is, therefore, aside from the mere prestige of rank, and aside 
from the peculiar position that the old polity of the state 
assigns to this order of men, a real ground for the solid respect 
in which the nation at large undoubtedly holds the peerage as a 
body. Itis arespect that can be forfeited; but it will not be 
likely to be seriously impaired by extravagant attacks upon th 
unquestionable legislative authority of the House of Lords. 
Still, however, the time may come when all these things will 
count for very little, and when the question will arise, whether 
the ancient polity of the realm is to be changed by abolishing or 
essentially modifying the upper house of Parliament. That 
question, let it arise when and how it will, is interesting and im 
portant not alone to the subjects of Queen Victoria. It may well 
attract not only our attention as heirs of much that is valuable 
in the British polity, but the attention likewise of all the nations 
that have the happiness of possessing any tolerable share of 
self-government, and to whom the science of government is a 
matter of living concern. 

The nations of Germanic origin owe chiefly to England the 
modern invention of a dual legislature in its most efficient form. 
lt was an invention, and a great one, however long it was in 
forming. The Latin races have not copied it. The Roman 
Senate, which was an assembly of nobles, never, either under 
the Republic or under the Empire, had a codrdinate and inde- 
pendent colleague in legislation, drawn by representation from 
the body of the people; and it was from the Roman Senate that 
the Latin nations in the Middle Ages derived the idea of a body 
of legislators, however that idea may have been modified among 
them by some of the Gothic or the Frankish institutions. At 
what precise period the old Witenagemote, or grand council oi 
the Anglo-Saxon kings, became separated into two distinct 
houses, historians cannot tell us. But at some period the separa- 
tion became complete ; and when it had become so, the advantage 
of a legislature composed of two coérdinate branches of equal 
authority was attained. One of these bodies became an assembly 
in which men sat as representatives of shires or boroughs, by 
virtue of an election made by electors whose prescriptive right 
to be so represented was acknowledged by all the powers of the 
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state. The other became an assembly in which men sat by virtue 
of a patent of nobility granted by the Crown, which vested the 
right so to sit in their male descendants, according to seniority 
of birth. This is equally a right acknowledged by everybody. 

The hereditary principle, as a source of a right to discharge 
some publie function of government, may be, both theoretically 
and practically, very poor, compared with some form of selection 
of the individual in which the people can have a voice. But in 
a country where the hereditary principle prevails in the desig- 
nation of the head of the state, its extension to some other part 
of the government introduces nothing to which the nation is un- 
accustomed. In England the hereditary right of certain men 
and their male descendants to be summoned to and to sit in 
Parliament is as old as the right in one particular family to wear 
the crown and to sit on the throne. Both of them are fixed in- 
stitutions, and just as much established in the fundamental law 
of England as is the right of a freeholder to the house that shel- 
ters him and to the aeres that he tills, or the right of any Eng- 
lishman to the money in his pocket. 

On the merits of any particular measure on which the House 
of Lords has ever differed, or shall differ, with the House of 
Commons, it would not become a foreigner to express an opinion. 
It may relate to an extension of the elective franchise, or to any- 
thing else. It is of no consequence to the world at large whether 
the Lords are justly or unjustly treated when their opposition is 
imputed to selfish motives or to narrow prejudices. How far 
they shall carry their opposition, when and how they ought to 
yield, are matters on which no foreigner’s judgment is worth the 
paper on which it may be printed. But when the question 
arises, either out of vindictive feeling or in cool calculation of 
what is expedient, whether the House of Lords as a branch of 
the British legislature shall be destroyed, the whole civilized 
world may be said to have an interest in what is to be done or 
attempted. This interest springs from the fact that the principle 
of two legislative chambers is involved in the system of English 
parliamentary government, and from the further fact that Eng- 
land possesses no means of founding a safe and efficient second 
legislative chamber if the House of Peers is to be done away with. 

The British nation, if not now, may at some time be brought 
face to face with the question whether they will try to get along 
with a single legislative body. ‘To this complexion must it 
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come at last,” if they do away with the House of Lords, unless 
they can find a different and a better basis on which to found a 
substitute that will continue to give them the advantages of a 
dual legislature. For this reason, what we in America have done, 
how we came to do it, and how we did it, are inquiries worthy of 
their attention. These inquiries are important to Englishmen, 
not because our republican model is capable of imitation in a 
country of monarehieal and aristocratic institutions, or because 
a republic in England is, however improbable, a remote possi- 
bility. What has been done in America, and the ultimate reasons 
for it, are inquiries valuable to Englishmen, because they may 
help them to see how impracticable it is for them to follow our 
example. There is but one aspect in which our example is an 
important illustration of a general principle; this is the reeog- 
nition, by the Constitution of the United States and by all our 
State constitutions, of the supreme expediency of a dual legisla- 
ture. In framing our national Constitution, which has now al 


most completed its first century, we were perfectly free to adopt 


the plan of a single legislative chamber, or to follow the English 
model, which, with one or two exceptions only, had been adopted 
in all our thirteen States before the Constitution of the United 
States was made. In fact, most of our colonial and provincial 
governments, before the Revolution, had been framed upon the 
plan of two chambers. But it was not solely or chiefly because of 
the ancient habit, that the framers of our national Constitution 
repeated this plan. They thoroughly considered the question as 
an original one, as one of great consequence in the science of 
government, both theoretically and practically. There was but 
one important man among them that preferred a single chamber. 
Franklin, in holding this opinion, was influenced in some degree 
by the fact that Pennsylvania, of which he had long been a citi- 
zen, and of which he was then President, had until then a single 
legislative body. He also favored a plural executive, and was 
opposed to a salary for the chief executive office. But these 
opinions were shared by none of his colleagues in the convention. 
The plan of a dual legislature for the United States was adopted 
by a most decided predominance of the conviction that two 
chambers, acting as equal checks upon each other, are essential 
to wise and safe legislation. 

But when we come to consider the respective bases of our tw« 
houses of Congress, and especially when we observe the nature 
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and form of the representation in the Senate, we shall see, on the 
one hand, how fortunate it was for us that the circumstances 
of our situation afforded the means of constructing a Senate on 
a principle of representation very different from that which was 
to be given to the other house of Congress, and on the other 
hand how impracticable it would be in England to attempt to 
find a basis for a senate, if the House of Lords is to be abolished 
or materially modified. Inthe United States no aristocratic in- 
stitutions existed, no recognized social ranks, no masses of 
landed or other property, that could be made the basis of pecul- 
iar representation ina Senate. The equality of all white men 
before the law was the condition of society everywhere. The 
peculiar arrangement by which the slaves in certain States were 
allowed to be counted in a certain ratio, in computing the popu- 
lation of the States to be represented in the lower house, was not 
adopted for the Senate because the representation in that was 
not to be based on population. As it could not be based on 
property, a peculiar and, for America, an unexampled method of 
representation was devised. It grew out of the necessity for in- 
troducing into some part of the Government arecognition of the 
federative character of the proposed political system. The separate 
sovereignties of the States, which were to remain unimpaired save 
in so far as their people were to cede to the central Government 
certain powers of a specific character and of national concern, 
afforded the means of establishing an equal representation of the 
States in the Senate, without regard to their extent of territory, 
the amount of their population, or their comparative wealth. 
A second legislative chamber was thus secured, the seats in 
which are held, not by popular election as in the House of 
Representatives, but by appointments made by the State legis- 
latures. 

Had this necessity for recognizing the federal principle in 
some part of our Government not existed, the Senate of the 
United States, if it had been formed at all, must have been 
founded on some other basis. But there was no practical 
basis but this; and no American of any intelligence will be 
disposed to doubt that the circumstances that enabled the wise 
founders of our Government to establish such a mode of rep- 
resentation in the chamber that nearly all of them believed 
to be of the utmost importance, were a most fortunate and 
peculiar coneatenation. No American would listen for one 
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moment to a proposition to do away with our Senate because, on 
any occasion or any subject whatever, it has chosen to exercise 
its undoubted prerogative of independent action upon any measure 
sent to it by the other house of Congress. Disagreements between 
the two houses are of constant occurrence. If committees of 
conference cannot reconcile the conflict, the measure falls quietly 
to the ground. No one complains that the Senate sets itself in 
opposition to the popular will. Everybody knows that the Senate 
exists for the purpose of encountering the popular will when it 
deems it necessary to do so. 

But no suitable materials exist in England for the construe- 
tion of a new chamber to take the place of the House of Lords. 
Let us suppose the whole people of England — or for that matter 
the whole people of England, Scotland, and Lreland—to be 
represented in a national convention composed of the wisest and 
ablest representative men of all ranks and conditions. There 

to be no violence, no public commotion, nothing but a calm 
and deliberate consideration of what can be done to modify the 
old eivil polity of the realm. The question that is to be con- 
sidered 1s twofold: first, whether there shall be but one house 
of Parliament; and secondly, if there are to be two, what sub- 
stitute for the House of Lords can be found? On the first ques- 
tion the deliberation will not be long, if the nation or its 
representative men shall pay due heed to their own history and 
experience ; for these will teach them that a House of Commons, 
under the guidance and infiuence of any minister whatever, 
sometimes needs to be checked by a body of equal authority. If 
the day shall ever come when the people of the British isles 
shall seriously consider whether they will do away with the 
monarchy and establish a republic, the question of a double 
legislature will still confront them ; for, whether the government 
is to be monarchical or republican, the advantages of two legisla- 
tive chambers, and the disadvantages of one, will remain the 
same. It may safely be assumed, therefore, that the British 
people will never imitate the example of those countries that 
have had, or those that now have, but a single legislative body. 
It is of the very genius of parliamentary government as it has 
been practiced in England for many centuries, that before any 
measure can become the law of the land it must be submitted to 
the independent judgment of two bodies differently constituted ; 
and considering that a law enacted by Parliament is both law 
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and constitution (for such is the “ omnipotence” of Parliament 
that its acts never have to be or can be subjected to any test of 
their constitutional validity), it is of the utmost consequence to 
the liberties of the people that the legislation which they must 
obey shall be passed upon by more than one body of legislators. 
Whether an aristocratic assembly is a better guardian of the 
liberties of the people thana popular one, is, as an abstract ques- 
tion, of no great moment. Practically, the peers of Great Brit- 

n have not, in general, been less careful of the liberties of the 
people than the Commons. 

Of what, then, shall the substitute for the House of Lords be 
eomposed? Confining the view at present to the three king- 
doms over which Queen Victoria reigns, two plans may be sug 
gested as alternatives: first, to make a smaller body than the 
present House, by some mode of eleeting representative peers 
from the whole number of those now having the right to sit in 
Parliament; secondly, to adopt the counties, or some other 
territorial divisions, as the basis of a new chamber, and let the 
seats be filled by popular election, distributing the seats by 
some fixed rule. The first of these plans would gain nothing 
but a reduction of the number of members of the new senate; 
for, however the choice might be regulated, the persons chosen 
would still be members of an aristocratic order, and all the 
tendencies that are now imputed to such an order of men would 
remain in full foree. It might, too, be a very serious question 
whether, if the aristocratic character of such an assembly is to 
be preserved, there would be any real advantage in reducing its 
numbers. The arrangements that were made at the union 
between England and Scotland, limiting the number of Scottish 
peers to be admitted to seats in the Parliament of Great Britain, 
and the corresponding limitation of Irish peers established when 
the Parliament of Ireland was discontinued and that kingdom 
was admitted to representation in the Parliament at Westmin- 
ster, were made in order to adjust the representation so as to 
satisfy the English peers and people, and to prevent the relative 
weight of England from being unduly reduced. But in any new 
plan for constituting a chamber to be composed of English, 
Scottish, and Irish peers, however the relative claims of the 
three kingdoms might be adjusted, and whatever might be the 
whole number of representative peers, the assembly would still 
be aristocratic, founded on the principle that there is an order 
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of men in the State to whom it is expedient to assign a distinet 
power in the Government by reason of their birth and social 
position. The second of the plans above suggested brings into 
view the total absence of all analogy between the English or the 
Seottish or the Lrish counties and the States of the American 
Union, as a basis on which to found a second legislative cham- 
ber. In Great Britain or Ireland, a county is a territorial 
division in which, whatever rights of loeal self-government the 
inhabitants exercise, they hold and exercise at the will and 
pleasure of Parliament. As a territorial division of the king 
dom, they hold no reserved rights under their own absolute 
control, and therefore it would be impossible to construct a 
legislative body for the whole kingdom, or for the three king- 
doms, in which the principle of a federal union could be intro- 
duced. It would be a very easy matter to take the English 
counties, or any other territorial division arbitrarily selected, 
and provide for a representation of the inhabitants in a second 
chamber, throwing the seats open to be contended for by peers 
or by any other class of men. The same arrangement could be 
extended to Scotland and to Ireland. But such a chamber 
would bear no resemblance to the American Senate, and could 
not have its advantages. It would be like the senates of our 
State legislatures, nothing but a double representation of the 
people of a certain territorial division, chosen by the same 
electors who choose the members of what is ealled the popular 
branch. Even if the suffrage for this kind of senate is restricted, 
it is still a representation merely of a certain number of people, 
unless property is in some way introduced into the basis. In 
the Senate of the United States, the representation is not a 
representation of numbers of inhabitants, or of property or 
comparative wealth. It is an equal representation of sovereign 
political communities, which hold an independent right of self- 
government in all matters not comprehended in the grants of 
power that their people have made to the Government of the 
United States. No imitation of this system is possible in the 
British Islands. 

But the sovereign of Great Britain and Ireland rules over a 
vast empire extending into various quarters of the globe, and 
for some purposes the Parliament at Westminster governs great 
dominions beyond the seas that surround the isle on which it 
sits. Extending our hypothesis, therefore, for a moment, to a 
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broader view, let us consider another theory. The people of the 
three kingdoms, of all classes, might be very willing, for imperial 
purposes, to make a new second chamber in Parliament, into 
which should be admitted representatives of any or all of the 
eolonies or dependencies. But what would the people of Eng- 
land, Seotland, or Ireland say to permitting a representative, 
peer or commoner, from Canada or India or Australia or the 
Cape Colony, to legislate on matters domestic to England or 
Seotland or Ireland? Of course it would be out of the question. 
They might be willing to allow any British subject, wherever 
born, to represent an English, Seottish, or Irish constitueney 
whose votes he could gain for a seat in the House of Commons, 
or in any new legislative chamber that they might devise ; but 
his vote would be the vote of his constituents, and if he did 
not represent an English, Scottish, or Irish constituency, but 
only a distant portion of the empire, his vote could be permitted 
only in matters affecting his real constituency. 

It is only necessary to touch upon this difficulty, in order to 
see how vast and complicated is the problem that will be before 
the British people whenever they approach the question of find- 
ing a substitute for the House of Lords. As things are now and 
have long been constituted, the members of that House hold 
their seats upon the theory that the good of the state is best 
subserved by admitting to a distinct power in the Government 
a certain order of men. It is not a theory that any people 
would deliberately adopt in the present age of the world, if they 
were at the same time to create de novo the aristocracy that was 
to be admitted to hold and exercise the power. Sut the British 
aristocracy was not made in this age of the world; it is an insti- 
tution as old as anything in the condition of the English people 
of which we have any certain knowledge; and whether the time 
has now come, or is near at hand, or is in the far distant future, 
when the theory of its position in the state must undergo 
revision and perhaps rejection, the statesmen and people of 
Great Britain will have to remember that, in finding a substitute 
for the House of Lords, they must do one of two things. They 
must have a parliament or supreme legislature in which, as now, 
the members of both houses will have the right to vote on 
domestic and imperial matters alike, or they must contrive some 
mode of introducing a distinction. At present, the law of England 
knows no such distinction. A peer of the realm sitting in the 
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upper house, and a commoner sitting in the lower, legislate for 
the people of “Great Britain and Ireland, and for millions in 
other lands, without the smallest difference of power; and it is 
very difficult to see how it can be otherwise. The time may 
indeed come when all the dependencies of the British Crown in 
other quarters of the world will one by one be finally severed 
from it; but at present the commercial greatness of England is 
bound up in the maintenance of its imperial interests and 
authority, and, so far as human speculation can penetrate the 
future, the time is very remote when the legislation of England 
will be confined within the limits of the three kingdoms. When 
that colossal power has shrunk to those dimensions, there will 
be less embarrassment in the work of constructing a frame of 
government that is to take the place of the one that exists to 
day. Whenever that time comes, unless the nature of man has 
undergone a great ehange, it will still be found that a dual 
legislature is the best of all the forms of parli mentary govern- 
ment, although it may be possible to do uway with the aristo- 
eratie and hereditary element. 

In the diseussions in England during the past swimmer, a 
radical orator threw out a suggestion that, if the House of Lords 
is not to be altogether put out of the way, which he would 
greatly prefer, its power in legislation might be curbed. He did 
not explain how, but apparently his meaning was, that the Lords 
might be allowed to take one vote upon a measure sent up to 
them from the Commons, and then if they rejected it the Com- 
mons should be authorized to give it, by a certain majority, the 
same foree that it would have if it had been regularly enacted 
by both houses. This would be something like what we in 
America call passing a bill over a veto; that is to say, when one 
of three codrdinate branches of the legislative power — namely, 
the exeeutive — has refused assent to a measure, the other two 
may enact it into law by a certain majority of votes. If I have 
rightly guessed the orator’s meaning, he would have the sovereign 
and the House of Commons together make a law that the Lords 
have onee refused to make. By what process the fundamental 
law of England is to be brought into this condition, it would be 
hard to say. One can understand what happened when a pow- 
erful leader, taking a file of soldiers, entered the chamber of the 
Parliament, and pointing to the mace on the table told his men 
to “take away that bauble,” then turned out the members, locked 
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the door, and put the key in his pocket. Short of that, however, 
orof some similar process, one cannot understand how the peers 
of Great Britain, unless they adopt a most remarkably self- 
denying ordinance, can be shorn of their equal authority in the 
enactment of laws. 

Whenever the question here touched upon shall arise, it will 
be fortunate for the nation if it comes to a solution in the life of 
Queen Victoria. Her Majesty is thoroughly versed in the con- 
stitutional history of her kingdoms, and there can be no doubt 
that her advice upon any matter involving a radical change in 
the structure of the government would have great influence with 
her people. It can hardly be that the function of the ministry, 
which has long been reeognized as a council entitled to shape 
the ordinary measures of government, would be held to extend 
to changes in its fundamental strueture so as to oblige the 
sovereign to remain passive, or to neutralize the influence of the 
Crown, or to entitle the ministry of the time to use that influence 
in promoting such achange. The theory and practice of execu- 
tive administration, which has prevailed for a long time, is, that 
the leading men of a party that commands a majority in the 
House of Commons are to be accepted by the sovereign as min- 
isters. In all ordinary measures of government and legislation, 

he ministry is held to be entitled to shape the public business, 


‘ 


and to assume that the assent of the Crown is or will be given 
to whatever the ministry propose. But this function of a min- 
istry has never been held to extend to such a change in the 
structure of the government as the abolition or reconstruction 
of the House of Lords would obviously be. There has never 
heen an occurrence that would stand as a precedent for requir- 
ing the sovereign to remain passive if the ministry were officially 
to undertake to promote such a change. However great might 
be their following in the House of Commons, they would have to 
act in such an undertaking as individuals, and they could not act 
as a ministry entitled to speak for and represent the Crown. 
The sovereign would be entirely at liberty to differ with her eon- 
stitutional advisers, and to make the difference known. In 
Queen Victoria, her subjects of all classes would, on such a 
matter, have an adviser that would be disinterested, unless 
the proposed change should in some way involve the hereditary 
principle in relation to the Crown, as well as in relation to one 
of the houses of Parliament. If this should be the case, a revo- 
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lution would be impending in which the sovereign would be 
forced to make common cause with the peers. But the proba- 
bility of this is very remote. The nation is not likely to sur- 
render a constitutional monarchy, or to impair the principle of 
the hereditary descent of the Crown; so that when the question 
comes in any tangible shape, whether the hereditary principle 
shall be abolished in that branch of the legislature in which 
it has so long existed, it will, in all probability, arise and be 
treated as an independent question, in which the rights and in- 
terests of the royal family will not be otherwise affected than 
as the aristocratic basis of the House of Lords is supposed to be 
one of the great supports of the throne. But it is quite possible 
to conceive, if a way could be found to bring it about peaceably, 
that the aristocratic and hereditary basis of the House of Lords 
could be removed without weakening the throne ; for in England, 
and in a few other countries, the essential idea of a constitu- 
tional monarchy does not necessarily embrace an aristocratic 
or hereditary element in the legislature. 

In almost any conceivable form, therefore, in which the ques- 
tion of finding a substitute for the House of Lords can be antici- 
pated to arise, the nation would be likely to look to the present 
Queen, if the question should arise in her reign, for disinterested 
and wise advice. Whatever trifling dissatisfactions they may 
have had with her, they know her to be a patriotic and able 
sovereign, devoted to the welfare of her people. And through- 
out the civilized world, wherever there is a lover of mankind, 
wherever there are persons enlightened enough to know how 
the prosperity and happiness of the British nation affect and 
must affect the welfare of the human race, the hope will not 
cease to be entertained that they may be spared from violence 
and that all useful changes in their political and social condi 
tion may be brought about peacefully. 


GEORGE TICKNOR CURTIS. 























RESPONSIBILITY FOR STATE ROGUERY. 


In a former paper the writer suggested a remedy for the 
evils of State repudiation, viz.: the assumption by the general 
Government of the debts of the delinquent commonwealths, with 
a brief and incomplete argument in its support. His object was 
to direct attention to the measure proposed, and elicit, as far as 
possible, an expression concerning it from those who usually give 
voice to public opinion. In that purpose he has been reasonably 
successful. It isasomewhat curious feature of the discussion that 
newspapers representing the German and other foreign elements 
among us should seem more sensitive to the honor of the 
country and more favorably inclined to the remedy proposed 
than the native or “ English-speaking” journals, many of which 
have appeared to resent the imputation that we, as a nation, 
might be open to the charge of dishonesty because of so small a 
matter as a failure to pay between three and four hundred 
millions of publie indebtedness. The most frequently urged 
objection was thus formulated by a New York daily : 


“The writer does not seem to realize how wide a door he would open into 
the national treasury. Why should the Government stop with the debts of 
the States ? Why not go on and help out defaulting towns and cities? Why 
not take care of the debts of sundry weak-backed railway companies, whose 
ereditors would be very glad of its interference? Why not settle for the late 
enterprising firm of Grant & Ward?” 


In reply, it is enough to say that, in the eases of delinquent 
towns and cities and railway companies, and of such unfortunate 
houses as Grant & Ward, the Government has already made 
ample provision in behalf of creditors. It has created courts, 
with judges and sheriffs and receivers, and thrown their doors 
wide open, that those having demands may come in and secure 
all they are entitled to receive. If it had done the same thing 
for creditors of defaulting States, to whom it is certainly under 
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equal obligation, they would have no right to ask anything 
more. But here is where “circumstances alter cases.” The 
Government gives those who hold unsatisfied claims against 
States no legal means of redress. Why this is so, it may be 
well enough briefly to explain. The popular idea is, that States 
cannot be sued by individuals, because they are sovereign bodies 
and as such enjoy the immunity resulting from that old lega! 
fiction — a veritable relic of barbarism — that “ the King ean do 
no wrong.” The makers of our Government, however, enter 
tained no such antiquated idea. They had no respect for kings 
and their traditional privileges. They provided that States could 
be sued on a money demand, like anybody else, as was decided 
by the United States Supreme Court, in 1792, in the case of 
Chisholm rs. Georgia, 2d Dallas’s Reports. In that case, 
through Justice Wilson, the Court says: 


‘* A State, like a merchant, makes a contract. A dishonest State, like a 
dishonest merchant, refuses to discharge it. The latter is amenable to a 
court of justice, on general principles of right. Shall the former, when sum- 
moned to answer the fair demand of its creditor, be permitted, Proteus-like, 
to assume «a new appearance, and to insult him and justice by declaring, I 
am a sovereign State ?” 


That is precisely what nearly one-third of our States are now 
saying to their creditors. The ruling in the Chisholm ease pro 
duced a sensation amounting almost to a panic. The people in 
that day were poor, and public burdens were oppressive. The 
general Government had assumed the legitimate debts of the 
States growing out of the war for national independence ; but 
numerous claims—like that of John Hook, so severely anathe 
matized by Patrick Henry—remained unsettled, and the popu 
lar apprehension suggested innumerable suits and judgments 
against the States, to be followed by onerous taxes. To cut off 
these objectionable war-claims, the Eleventh Amendment to the 
Federal Constitution, which inhibits an individual from suing a 
State, was hurriedly submitted and adopted. That was the 
only purpose of the measure; the possibility of a State taking 
advantage of it as a means of escape from paying bonded debts 
not being thought of. It was a cowardly remedy, as well as 
most inequitable, since the State was still left with power to sue 
the citizen. To avoid the appearance of repudiation, an indirec- 
tion and a technicality were resorted to, and an important per- 
manent principle was sacrificed to a questionable expediency. 
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It will thus be seen that the government and people of the 
whole country, and not the government and people of the delin- 
quent States merely, are responsible for the absence of a p.oper 
legal remedy in behalf of the holders of dishonored State paper, 
and for what must be admitted to be a serious defect in our 
organic national system. Every government is under obliga- 
tion to protect the property of its subjects. Money demands 
are property. If we cannot collect pecuniary debts that are 
justly due us, for lack of adequate legal machinery and power, 
we do not enjoy the benefits that a thoroughly good government 
would provide. The foregoing facts would seem to furnish a 
sufficient argument for the general Government’s standing be- 
tween the creditor and the repudiating State; nevertheless, 
there are some special reasons for the same conclusion that 
should not be overlooked. 

First. That portion of the debt in question which is popularly 
known by the designation of “ carpet-bag,” was really created by 
the general Government in the names of the States, through 
agents of its appointment. It was a fungus that grew under 
the shelter of the national authority. Most certainly the people 
of the States did not authorize it; and it is, perhaps, not alto- 
gether unnatural that they should object to taking care of it. 
Doubtless the States are legally bound for the payment of bonds 
that their organizations were used to create, and equitably 
bound, as they received most of the benefits; but does that 
exempt the general Government from responsibility for its 
share of the business? On which the greater obligation rests, 
may be a nice question; but it is very plain that the bond-pur- 
chaser, who paid out his money in good faith, ought not to lose 
his investment because he has a valid claim on two parties 
instead of one. If one will not take care of him, the other 
should not for that reason be excused from doing so. 

Nor are the holders of the “ carpet-bag” bonds the only 
losers through the general Government’s action in this matter. 
Those debts have caused heavy losses on other bonds. They 
have furnished the pretext for most of those outrageous rob- 
beries, under the names of compromises, settlements, and re-ad 
justments, through which perfectly valid claims have been cut 
down from forty to eighty-five cents on the dollar. They have 
done the repudiating States no harm, because they have not 
been paid, but, on the contrary, have been the means of reduc- 
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ing their other debts. In fact, the “carpet-bag” bonds have 
been of immense service to the repudiation movement. Its 
leaders have used them to fire the souls of their followers — who 
have rarely troubled themselves with nice discriminations — 
against all State liabilities. They have used them to figure up 
a grand total of indebtedness, and so have worked on the fears 
or compassion of the owners of other securities, and induced 
them to surrender their holdings at heavy discounts. They have 
used them to make apologists of outsiders, who have very gen- 
erally supposed, from the clamor about “ carpet-bag” bonds, 
that all, or nearly all, the disearded State obligations were of 
that description. But for the “ carpet-bag” bonds, it is quite 
safe to say that most, if not all, of the derelict States would long 
since have resumed payment in full, as was done by Missouri, 
which was among the most heavily debt-laden States of the 
South, as well as one of the greatest sufferers from the war, but 
escaped a provisional government and a fresh bond issue at the 
close of the war. 

Second. The proeceds of the rejected bonds have mostly been 
used in constructing railroads that have become necessary links 
in great national highways. These roads are as truly national 
works as the Union Pacifie, te build which, and a good many 
private fortunes with it, the Government supplied the money. 
The argument on this point has been forcibly presented by a 
Western journal, in an article called out by the writer’s former 
paper, in the following words : 

‘Most of the old State debts were contracted under the reign of the 
State-rights heresy, when it was held that only States could engage in 
works of internal improvement, and that every such improvement must be- 
gin and end within State lines. It is now known that such improvements 
derive their chief value as links only of larger chains that bind together 
States, countries, and even continents.” 


Third. That the general Government has, by means of official 
patronage bestowed upon active and notorious leaders in the 
repudiation movement, given essential aid and comfort to that 
movement in all the defaulting States, and strengthened and 
widened the sentiment upon which it rests, is matter of history. 

Fourth. Without the protection of the general Government 
in the course they have taken, the States could not have repu- 
diated to anything like the extent they have. No _ prinei- 
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ple of international law is better established than that when 
States contract debts with citizens of other States with which 
they have no political connection, the latter have the right to 
compel payment, even with the sword. There have been plenty 
of recent practical illustrations of the doctrine ; the United States 
have furnished some of them, particularly in enforcing demands 
of their citizens against Central and South American republics. 
The Alabama business was an exemplification of the principle 
referred to. Only a short time ago, we almost got into serious 
trouble with another government over a shadowy guano claim 
in which one of our citizens was supposed to have an interest. 
Our States have issued their bonds and sold them to citizens of 
other countries. Why have they not been made to pay them? 
Everybody knows it is because the general Government gives 
them its protection. But for that shelter, the State of Missis- 
sippi, Which sold most of its bonds in England, would long ago 
have been under a British protectorate, in the interest of bond 
creditors, as Egypt is to-day. American States are the only 
sovereign or semi-sovereign powers in all the wide world that 
treat their creditors as if they had no rights that debtors are 
bound to respect. They are the only powers of that sort in all 
the wide world that dare to do so. Their position is most 
unique ; they cannot be reached by the local law, and made to 
pay like other debtors that have the ability, because they are 
exempt from local law processes; they cannot be reached by the 
international law, because the general Government stands 
between them and their creditors’ governments. Secure behind 
the nation’s authority, they sit back and laugh to scorn the men 
whose money they have received, and who hold their sealed 
and solemn instruments. If responsibility and liability go 
hand in hand, as they are supposed to do, in what position does 
this state of things place our national Government? Can it be 
instrumental in preventing creditors— citizens of its own coun- 
try, to which it owes something, and citizens of other coun- 
tnes—from collecting their rightful dues, and incur no mora 
accountability ? Can it be honest and irresponsible, while fur- 
nishing a shield to cover others’ dishonesty? So far, we have con- 
sidered onty propositions based on equity; but there are motives 
of policy that should not be omitted. 

First. The public interest. Like all new countries in course 
of development, America has had to get much of her working 
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capital from abroad, and she must expect to do so for many years 
tocome. The usury she will be compelled to concede will depend 
upon the condition of her credit—not so much for ability to 
pay, for that can hardly be questioned, as for the integrity of her 
people. Every American railway company, or canal company, 
or land-improvement company, that offers its paper in foreign 
markets, either because sufficient investment capital can there 
alone be found, or in the hope of obtaining cheap money, must 
pay forfeit for the damaged standing of the defaulting States; 
and when we bear in mind that the funded indebtedness of our 
railways alone amounts to three and a half billions of dollars, 
and their capital stock to three billions, eight hundred millions 
more, and that in a few years these figures are likely to be doubled, 
we can form some idea of what the penalty must be. If the delin- 
quent communities sustained the loss, or the major portion of 
it, their misfortune would hardly be a subject for mourning; 
but, unhappily, the principal damage falls on those sections of 
the country that supply the great projecting and constructing 
syndicates, as well as much of the capital they operate with, and 
which, knowing its value, try to maintain an untarnished record. 
The defaleation of Virginia and Tennessee does not hurt Vir- 
ginia and Tennessee one-tenth as much as it hurts New York 
and Massachusetts, that faithfully pay every penny they owe. 
It is true that the world, in such cases, ought to discriminate 
sharply between the guilty and the innocent; but it is Just as 
true that it never has done so, and that it probably never will. 
Second. The national honor. Here, again, the world ought 
to draw the line impartially between those commonwealths that 
pay what they owe and those that do not; but it is folly to sup- 
pose that it will ever take that trouble. The twelve States that 
are in default number nearly one-third of those composing the 
Union, and supply one-fourth of the population of the country, 
and when so many members of our national family forfeit their 
good names, the rest of the household must suffer from the rela- 
tionship. The mere fact of non-payment by an indebted com- 
munity is not all, nor the worst; it is not half so damaging to 
the publie eredit as the methods that have been resorted to in 
the course of repudiation. The various successive steps taken 
by Virginia to cut down and get rid of her debt, make a record 
far more disreputable than a simple refusal to pay would have 
been. The latest expedient to which she has resorted is the 
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most disgraceful of all. That has been the monthly expendi- 
ture, by direction of her Legislature, of a large amount of 
money to buy in her outstanding compromised obligations. 
First she scales down her debt nearly half, and then, when she 
has so blackened her credit that the new paper is worth only 
about fifty cents on the dollar, she buys it in at the current dis- 
count, using for the purpose money —the ability to raise which 
shows that she does not default through poverty — that ought 
to go to the interest of her bonds. 

What the national credit has suffered in the past, and is now 
suffering from repudiation methods, may be expected to con- 
tinue as long as there is a dishonored State debt. There will be 
a continuous struggle between the wronged creditors and the 
defaulting commonwealths, the one trying to secure and the 
other to defeat a settlement, and each entirely too ready to 
appeal to sharp and demoralizing expedieuts, including over- 
tures, more or less direct, to the eupidity of legislatures and 
courts. In facet, as long as there is a defaulted State bond in 
circulation, it 1s liable to be an instrument of speculation, Liti- 
gation, corruption, and scandal. 

Third. The publie morals. It is not to be supposed that the 
States can, year after year, pursue a course of dishonesty to- 
ward their creditors without their examples telling upon the 
conduct of their subordinate communities and their individual 
subjects. Most appropriately does Justice Field say, in a dis- 
senting opinion in one of the eases in which our Supreme Court 
has upheld repediating legislation : 


‘If the Government will not keep its faith, little better ean be expected 
from the citizen. If contracts are not observed, no property will, in the 
end, be respected; and all history shows that rights of persons are unsafe 
when property is insecure. Protection to one goes with protection to the 
other, and there can be neither prosperity nor progress where this foundation 


of all just government is unsettled.” 


The severest reproach to-day attaching to Americans as a 
people is their indifference to publie obligations. Fifty years ago, 
such a thing as a eity or a county or a township issuing and 
negotiating its bonds without faithfully providing for their pay- 
ment, would not have been thought of; but now, judging from 
the number of such communities that, on the slightest of pre- 
texts, or no pretext at all. have repudiated their paper, it is to be 
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inferred that, outside of leading commercial centers where 
publie credit is a necessity to business, very few of our bonded 
municipalities would pay a dollar of their debts if the interfer- 
ence of the courts could be escaped. 

Nothing is more notorious than that citizens who would 
scorn to be suspected of a disposition to shirk their private en- 
gagements, will publicly and unblushingly favor repudiation on 
the part of the State, or city, or county i which they live. In 
that regard, they seem to recognize no moral oi honorary obli 
gation as attaching to them personally. Indeed, that is a propo 
sition publicly proclaimed and maintained. Not long ago there 
was 2 convention in the State of Missouri, made up of delegates 
from the different local communities seeking to defeat the col 
lection of their bonds, that issued a printed address, in which 
we find the following curious bit of casuistry : 


‘*Many labored efforts have been made, to show that there are questions 
of good faith and moral obligation in reference to the payment of thes: 
bonds, wholly independent of the question of their legality. We maintain 
that arguments based on such considerations have no application to the pay- 
ment of municipal obligations, and never had. . . . The only questions to be 
asked and answered in reference to a bond of that character are, Has it been 


? 


issued by proper authority of law? Is the taxable property of the locality 


sufficient to meet the obligation, if its payment has to be enforced by law? 
These are the true foundations of publie eredit as applied to municipal eor- 


porations, and they are matters of law purely.” 


According to the ethies of that address, a community has a 
perfect right to issue and market bonds, and then throw them 
off, if it ean. And in so doing, its citizen ineurs no responsibility. 
If he issues his own bond, he is morally bound for its payment; 
but if he joins with a thousand others in issuing a bond, neither 
he nor any of the rest assumes any obligation. If a State, 
according to that morality, after pocketing the money of the 
purchaser, coneludes to repudiate its promise to pay, nobody 
in particular is r sponsible for the paper, either in law, conscience, 
or honor — not even the people by whom the affairs of the State 
are regulated, and who are directly chargeable with the non 
payment of the debt. Nor is there any reason, according to the 
same view of the subject, why the citizen of a dishonest city, 
county, or State should not earry his head as high and as bravely 
in the face of the world as a citizen of an honest city, county, or 
State. Such is the essential principle of repudiation, by what- 
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ever name it may be known. The effect of such teaching upon 
the moral tone of the community cannot be doubted. Nor is its 
influence likely to be limited by the boundary-lines of repudiat- 


ing States and municipalities. If part of the members of the 
body politic become diseased, it will be strange if others are not 
affected. To this demoralization ean, undoubtedly, be at 
tributed a large proportion of what is acknowledged to be the 
rapidly increasing number of crimes against property, especially 
in positions of publie and e@ rporate trust. It is a significant 
but by no means unaccountable fact, that nearly all the default- 
ing States have been heavy losers through the faithlessness of 
those to whom their public moneys have been intrusted; among 
the recent sufferers being Tennessee, which has been the latest 
State to break faith with its creditors, and Arkansas, which has 
been the last to put on record its formal resolution to repudiate 
its obligations. 

Fourth. The national security. Our Government owes its 
life to the eredit of its bonds. Their marketability alone fur 
nished the means for suppressing the great rebellion. We feel 
a just pride in the confidence they command; but we should not 
forget that, although it has been less than a quarter of a century 
since the first of them were issued, and a sense of what we owe 
to them is fresh in the publie recollection, we have already heard 
loud talk about “ bloated bondholders,” and witnessed a most 
determined movement to depreciate the national securities, in the 
proposition to pay them in cheap and irredeemable paper, which 
is nothing less than partial repudiation. Let the spirit that 
makes war on the obligations of States and their subordinate 
communities remain unchecked and unrebuked, and no man ean 
tell how soon, and with what result, it may attack the bonded 
pledges of the nation. They are no more sacred than those of 
the States. It is true that the Government may be so firmly es- 
tablished on the basis of a reconstrueted Union that its life would 
not be endangered by the loss of its credit, and it would have no 
further occasion for the issue and sale of bonds; but is it wise 
for it to tear away the supports of the bridge that has so recently 
earried it safely over a fatal chasm ? 

But are the holders of State bonds in a position to ask 
the intervention of any one in their behalf? Did they not 
know of the difficulties in the way of the collection of the 
bonds when they purchased them, and therefore take them 





A A men 


57 THE NORTH AMERICAN REVIEW. 


at their peril? A New York journal, criticising the writer's 
former article, thus sets forth the argument: 


‘“‘Tf there is any class of commodities to which the axiom caveat emptor 
was plainly applicable, it was that species of bonds whose payment is guar- 
anteed by a State as distinguished from the general Government. . . . A 
glance at our national Constitution, which is neither an inaccessible nor a 
mysterious document, would disclose to any lawyer the non-existence of any 
form of process or proceeding by which a State can be compelled to satisfy 


its ereditors.” 


The fact is, however, that the true meaning of that accessible 
and non-mysterious document, on the point referred to— namely, 
the existence or non-existence of a legal means of compelling 
States to pay their debts — is something over which the lawyers 
have for many years been about equally divided. While it was 
admitted that, under the Eleventh Amendment to the Constitu- 
tion, the individual creditor could not sue the State, it was ecn- 
tended that, as one State could sue another, a State not only had 
the power, but it was its duty, to take assignments of its citizens’ 
claims against other States in default, and as a trustee collect 
them in its name. That proposition was supported with grea 
plausibility by Benjamin R. Curtis, so long a distinguished Jus- 


tice of the United States Supreme Court, in a paper to be found 
in his collected works, and first appearing in the January num- 
ber of the Nort AMERICAN Review for 1844, long before most of 
the dishonored bonds were issued. The same view of the law 


was taken by Reverdy Johnson, and some years ago a very able 
paper in its advoeacy, under the caption, “ Can States be com- 
pelled to pay their debts?” from the pen of Gen. Bradley John- 
son, appeared in the “ American Law Review.” So clear did the 
right appear to be, that the States of New York and New Hamp- 
shire, whose legislatures contained some gentlemen of very re- 
spectable legal aequirements, passed acts authorizing suits to be 
brought in their names against defaulting States, on such bonds 
as might be transferred to them by their citizens. The recent ad- 
verse ruling of our Supreme Court was not made until long after 
all the bonds had been issued and marketed. It is, therefore, evi- 
dent that when the purchasers took the securities, it was with no 
knowledge or warning that the courts of the country would be 
locked against them in case the debtor States made default ; 
although, of course, when they bought paper carrying the great 
seals and indorsements of American States, it was with no expecta- 
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tion that they would ever have to go to court, and proceed against 
its makers as they would against hair-brained speculators that 
had oversold their credit, or dishonest jobbers in the credulity 
of the investing public. They assumed —and did they not have 


?— undoubtedly, in most cases without con- 


aright to assume 
sulting their lawyers, or engaging in the study of constitutional 
lore, that our great and prosperous commonwealths could be 
trusted to repay borrowed money without compulsion. 

But would it be right or proper to make the people of one 
State —and it a State that sustains its credit — pay, or help to 
pay, the debt of another State, particularly if the latter is per- 
feetly able to pay its own debt? Or, as one newspaper reviewer 
puts it, make the innocent pay for the guilty? Hardly the cor- 
rect thing, the writer admits; but at the same time there may 
be eases in which it would be to the interest of the innocent to 
pay for the guilty, and wise to do so. However, in this 
instance, that is not what the writer has suggested or contends 
for. He does not propose to elaborate a scheme of settlement, 
which is something that any competent legislator could do; but, 
to meet the appearance of inequality and inequity referred to, 
he would remark that it could be easily removed by an arrange- 
ment for the assumption by the general Government of the pres- 
ent bonded debts of all the States, whether in default or not, 
and for adequate compensation to those that owe nothing or but 
small amounts. So far as such an arrangement would make a 
place for the surplus revenue of the Government, which has be- 
come a troublesome element, it would work no disadvantage. 
In what way could the surplus be better disposed of than in re- 
deeming the nation’s tarnished honor? And while probably 
increasing the national bonded debt somewhat, though not 
oppressively, it would not necessarily on that account be objec- 
tionable. It is no seeret that the rapid disappearance of the 
national securities threatens, by crippling the national banking 
system, to become an embarrassment to business, and an inerease 
of Government paper at this time would be a relief rather than a 
public detriment. Indeed, it would be a most excellent thing if 
we had fewer local securities, and more of those of the general 
Government. An arrangement by which the issue of all State 
and municipal bonds would stop, and their places, as far as neces- 
sary, be taken by obligations of the nation, would be most benefi- 
cent. And why not have such an arrangement, if there is no 
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legal impediment? The abuse of the bond-making prerogative, 
by both municipalities and States, has been notorious and pro- 
digious. The amount of paper put forth has often been exces- 
sive; the execution so defective that our law books are filled with 
reports of bond cases; the payment so uncertain as to create a 
erying public scandal. The result is, that nearly all such paper 
has come to be looked upon with suspicion, and, even if perfectly 
good, can only be negotiated at a sacrifice. So offensive has be 
come the whole business that several of the States have, by con 
stitutional prohibition, cut off altogether the authority to issue 
municipal obligations. And yet there are many communities, 
especially cities, that cannot well get on and make needful im- 
provements without the use of their credit, and the coupon bond 
is by far the most convenient form of its employment. If, in 
stead of the community issuing its own paper, bearing a high 
rate of interest, and having to be disposed of at a heavy dis- 
count, with the possibility, if not probability, of litigation and 
discredit following, it could, under a system of taxation that 
would guarantee principal and interest, be supplied with an ap- 
propriate amount of United States Government paper, carrying 
a low rate of interest, and negotiable at par or a premium, with 
no trouble or scandal to follow, how much better it would be for 
all concerned. The money-saving to all parties would be im- 
mense. And such an arrangement would be less radical and 
revolutionary than the change from the old method of local 
banks supplying a paper currency to the national banking sys 
tem, and in many respects a parallel proceeding. Certain it is 
that a State, as long as it cannot be made by law to pay 
its debts, should have no privilege of issuing paper of an) 
kind. Nor would such a limitation be an infringement 
upon the just powers of the so-called sovereign States, because 
in financial matters the States are not sovereign. They cannot 
coin money ; they cannot emit bills of credit ; they cannot grant 
letters of marque and reprisal; they cannot do a general banking 
business ; all of which are necessary prerogatives of a sovereign. 
The only thing they can do that is an act of unmistakable sov 
ereignty, is to run head over ears in debt and contemptuously 
snap their fingers in the faces of their creditors when pay-day 
comes. 

But the question now is, What is to be done with the repu- 
diated paper that the States have already issued? It certainly 
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does not look as if the States themselves, even if not hopelessly 
smitten with what some one has described as “the leprosy of 
repudiation,” would within any reasonable period take steps for 
its settlement, and the nominal prices it commands in the 


market show that its owners have no such expectation. Popu- 
lar sentiment in the delinquent States does not appear to be 
‘unning in the direction of good faith to creditors. Such of 
their better and more sagacious citizens as have been fighting 
the battle for public honor and honesty seem to be losing their 
courage or their influence, and the power is more and more 
drifting into the hands of that class of demagogues who find in 
repudiation an issue on which they can rally the masses of the 
people, and especially the more ignorant and impecunious, to 
their support. Intelligent taxpayers are rarely repudiators. It 
was but a few years ago that Governor Holliday seemed to speak 
the publie sentiment of Virginia in favor of maintaining the 
integrity and geod name of that commonwealth, and now its 
legislature has before it a proposition—notwithstanding all the 
adjustments and re-adjustments made with the ereditors—to 
repudiate the State’s debt in foto. The immediate predecessors 
of Tennessee’s present repudiation governor were “ debt-payers.” 
Four years ago, Arkansas defeated at the polls a proposed 
amendment to the State Constitution to repudiate most of her 
debt; but she has just ratified the same amendment by one 
hundred thousand majority. Until the populations of the 
defaulting States can be largely renovated by the introdue- 
tion, through immigration,— necessarily a slow process,— of 
more sagacious and publie-spirited elements, it would seem as 
if no equitable or satisfactory agreement with their creditors can 
be hoped for. 

It remains, then, to inquire what the general Government, 
which, as already shown, is directly responsible for the existence 
of part of the debts, and largely responsible for the treatment 
that all of them are receiving, will do in the premises. Two 
courses of action are open to it. First, it can try to r seind the 
Eleventh Amendment to the Constitution, and give the creditors 
of States the redress they originally had; second, it can pay or 
compromise the debts. In executing the first-mentioned course, 
the repealing amendment would have to be submitted by a two- 
thirds vote of both houses of Congress, and then it would need to 
be ratified by the legislatures of three-fourths of the States. 
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After its adoption, the creditors, who are scattered all over the 
civilized world, could bring their actions in the United States 
Supreme Court, the slowest tribunal on earth, and, having 
obtained judgments there, would then be ready to join issue 
with the debtor States in the struggle to enforce execution, the 
one side urging and the other resisting the mandatory forces of 
the law. By the time that business was settled, it is safe to say 
the present generation of creditors, who have already waited 
from twenty to forty years for their money, would be dead and 
buried. However, as more than one-fourth of the States— 
twelve out of thirty-eight—are repudiators, there would be no 
likelihood of the amendment’s ratification. As to the other sug- 
gested course, it must be admitted that our people yenerally do 
not exhibit any great eagerness for its adopticn. They seem to 
look upon repudiation as our national skeleton, which it is, and 
think that the better policy to pursue toward it is to lock it in 
the closet as securely as possible, and say nothing about it. The 
reticence of some of our public personages and bodies on the 
subject is remarkable. 

Once a year, for several seasons, the leading bankers of the 
country have been accustomed to meet in convention, to con- 
sider and discuss questions relating to the country’s finances. 
It might be supposed that the breach of public contracts amount- 
ing to over three hundred millions of dollars, which, by under- 
mining the general credit, weakens the security of all obligations, 
would be one of the first topics to command the attention of 
such an assemblage. But although there has been more than 
one endeavor to bring the subject to the bankers’ consideration, 
nothing concerning it has yet been heard from them. 

Our lawyers have a national association, and once a year 
the leading lights of the profession have met and concen- 
trated their radiance upon such subjects in their line as seemed 
to need illumination. It would be inferred that the matter 
of bond repudiation would peculiarly recommend itself to 
centlemen whose business it is to mend broken contracts. 
But althongh they have talked at their meetings about nearly 
everything under the sun, that one subjeet has not vet come to 
their notice. 

Every four years our great political parties have had national 
conventions, made up of delegates from all parts of the country, 
and althouch these bodies have been accustomed to prepare long 
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platforms covering nearly everything supposed to concern the 
public, they have had nothing to say about State repudiation. 
Indeed, they do not appear to have learned that there are re- 
pudiations and repudiators, since at the latest national eon- 
vention of the party that has claimed to be par excellence the 
guardian of the public faith and the national honor, we are told 
by the Associated Press reporter that, when the most conspicuous 
repudiator in the land appeared upon the floor as a candidate 
for participation in its proceedings, he was “received with 
tremendous applause lasting for several minutes.” 

The writer cannot just now recall the place and time where 
and when any one of the many regular synods of our religious 
denominations, convened of course to advance the cause of that 
morality which embraces the Eighth Commandment, has whis- 
pered, much less thundered, against the sin of organized viola- 
tion of publie contracts, of which our States and smaller com- 
munities have given so many glaring exhibitions. 

The callousness of the people of the repudiating States to the 
dishonor and turpitude of their communities, is a painful phe- 
nomenon, and ominous for their moral and political future; but 
it is not more strange or discouraging than the indifference to 
that matter of the people of the other States, who share in the 
diseredit without receiving any of the supposed benefits. But 
perhaps when we see the President, and Cabinet ministers, and 
other high officials dealing out the patronage of the Government 
in aid of a movement the basis and avowed object of which is 
repudiation, in exchange for partisan favors, such things ought 
not to surprise us. 

The idea with most of our people seems to be that, if nething 
is said about repudiation of publie debts, it will get to be an old 
story, the publie will lose sight of it. the bondholders will die, 
the bonds themselves will be destroyed or lost, and the whole 
matter will be forgotten. If there were no remedy for the evil, 
probably that would be the better course to adopt; but when we 
have a government with all necessary power in the premises, 
with an embarrassing surplus of riches, with the opportunity 
presented to deai with the question under the most advantageous 
conditions, and undeniably under a high moral if not legal obli- 
gation to take it in hand and forever put it at rest, it is very 
questionable if that would be the wiser policy. Letting the evil 
alone is only letting it grow. The defaulted State indebtedness 
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is now increasing, on interest account, at the rate of eighteen 
millions of dollars per annum; and certainly the discredit 
attendant upon its non-payment is not diminishing. History 
will not forget it, thongh we,may try to do so. The financial 


wounds of our public creditors may be assuaged by the lapse of 


years, and all traces of them disappear, but time will not re- 
move the scar from the nation’s henor. 


“The deep disgrace, the dark, abhorrent stain — 
O’er it oblivion’s flood will roll in vain.” 


Formidable as the obligation, at first glance, may appear, and 
important as it is to those immediately interested, it is really a 
very small affair for such a nation as ours. If paid in full and 
immediately, it would be a tax of less than six dollars per 
head of our population—a light matter to weigh against the 
honor of every man, woman, and child in America, and the 
value of every debenture we have outstanding or may issue. 

It is idle to claim, as has been claimed, that the settlement of 
the States’ liabilities, as proposed, would compel the general Gov 
ernment to pay the Confederate debt and many other demands. 
lor that conclusion there is no earthly reason. The case is one 
to be decided on its own circumstances and merits. When the 
Government has heretofore assumed debts of the States, as it has 
twice done, and distributed surplus revenue and lands among 
them,—which is the same thing in principle,— it has not found 
itself compelled to take care of every body’s obligations. In 
doing what is now proposed, it would not be making precedent, 
it would be following precedent. 

Instead of going out of the way to hunt up objections, treat- 
ing the business as if it were a pound-of-flesh affair, and urging 
reasons that are excuses rather than arguments for doing noth 
ing, we ought to remember that this is a matter that should not 
be decided on narrow and technical grounds; that the general 
Government holds a paternal relation to the indebted States; 
that the honor and character of the whole nation are concerned ; 
and that we asa community can much better afford to be liberal 
than unjust. That the general Government is blameless in the 
matter of State repudiation, will not be claimed by any one. 
The extent of its liability is the only question. That lability, 
involving a breach of faith with citizens of every civilized 
country, and thus carrying a world-wide reproach, is one that no 
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nation on earth ean afford to ignore. That the Government 
will, sooner or later, make good the losses of the public credit- 
ors, can hardly be questioned; but how much better to do so 
while those who furnished the money are alive and can enjoy 
the benefits. Non-action, at all events, will not answer. To do 
nothing while a great public injustice is conceded to exist, and 
we as a people have full power so to shape laws and constitutions 
as to make it right, will be to acknowledge ourselves a nation of 
rascals. Rather than rest under a charge so serious, it would 
be pre ferable for us, in every eoneeivable sense, to pay the in- 
volved demands to the last penny, and thus acquit ourselves of 
every obligation, win the world’s esteem by a magnanimous deed, 
and give our troublesome national skeleton an honorable burial. 


JOHN F. Hume. 











FRIENDSHIP IN ENGLISH POETRY. 


Mr. Joun Stuart MILL has this remarkable passage in his 
autobiography : 





was a man of very quick and strong sensibilities; but, like most 
Englishmen who have feelings, he found his feelings very much in his way, 

and, looking for happiness elsewhere than in them, he wished that 
his feelings should be deadened rather than quickened. And, in truth, the 
English character and English circumstances make it so seldom possible to 
derive happiness from the exercise of the sympathies, that it is not wonderful 
if they count for little in an Englishman’s scheme of happiness. In most 
other countries the paramount importance of the sympathies as a constituent 
of individual happiness is an axiom, taken for granted, rather than needing 
any formal statement; but most English thinkers seem to regard them as 
necessary evils, required for keeping men’s actions benevolent and compes- 


sionate, but not as necessary elements of their happiness.” 


It is well to see ourselves as we appear to the eyes of foreign- 
ers, and a foreigner Mr. Mill may be almost said to have been, 
so entirely had he been brought up aloof from the great currents 
of English tradition, so persistently had his early views and 
character been molded in antagonism to the sentiments of Eng- 
lish society. We cannot, therefore, expect to learn from him 
what is best in the inner life of England; but, as to its defects, 
we may gather something from his not too favorable verdict. 

It is, no doubt, the tradition of the English gentleman, what 
ever feelings he may have, to do his best to conceal them. The 
temperament of the Teutonic races, we know, is undemonstra- 
tive, as compared with the peoples of the South; and in England 
this natural self-repression is increased by the training that our 
cultivated men receive in the public schools and by the disciplin 
of the army and the great public professions. These accustom 
men not only to control, but to disguise, all their deepest emo 
tions. Indeed, the habitual manner of Englishmen, after they 
have passed childhood, confines all show of affection to members 
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of their own home circle, sometimes bestowing it scantily enough 
even upon these. This, perhaps, is the reason why English- 
men are so little liked by foreigners; the reason, too, why they 
succeed so badly in conciliating conquered races. All expres- 
sion of sympathy toward strangers they restrain so sternly, that 
these believe they have no sympathy to express. Hence, while 
they respect the strength and the justice of the English, they 
dislike them. 

Strangers who saw only this side of English character 
might naturally faney that this rigid self-restraint would stifle 
all poetry. Yet, in spite of this habitual frigidity, it may be as 
the natural recoil from it, we have in our poetry as strong and 
deep a volume of emotion as any European nation can show. It 
is not only that the poet is by nature a fiery creature, incapable 
of toning down his spontaneous feelings to the rules of social 
convention, but he has in his art a safety-valve for the strongest 
emotion, a medium through which he can express feelings that 
he would not venture to whisper into the friendliest ear, much 
less to commit to the language of plain prose. Perhaps, too, 
the frigid decorum that dominates English society may serve to 
intensify by contrast the warmth of pent-up emotion that seeks 
relief in poetry. Just as we see that persons who are habitually 
reserved, if once they break through their wonted bonds, lay 
stronger hold on the hearts of their hearers than those who are 
always effusive. 

In turning to our English poets, to see how they have dealt 
with the affection of friendship, it is necessary to remember that 
the word with us bears a much more definite and restricted 
meaning than ¢:ia had among the Greeks. The Greek word 
includes all finest affection, all highest heart-sympathy, whether 
bestowed on those within the range of kindred or on those 
beyond it; while it is to regard for the latter, for those who are 
not kindred, but chosen by affection, that we generally confine 
the term friendship. Again, in Greece, for lack of the higher 
family life, and of a religion in which the heart could rest, ghia 
absorbed into itself most of the pure and tender devotion that 
in modern life enters into the conjugal and the parental affee- 
tions. And with us religion wears so much more inward and 
attractive an aspect, that it draws to itself much for which 
affectionate and devout natures of the old time found an outlet 
only in gia. But while this may be said on the one side, it is 
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no less true, on the other, that hearts into which the Christian 
spirit has found entrance have thereby gained a great back 
ground, to elevate and hallow earthly affection by heavenward 
sympathy and immortal hope. 

If England has poured forth her genuine heart through any 
literary channel, it is through her poetry. Therein we see the 


deepest affections, and especially the friendships of many of her Bs 
most gifted children, age after age, embalmed in forms of un- 
dying beauty. And if, in attempting to bring together a few of 
the most striking of these records, I confine myself to the chief 
poets of each sueceeding period, | am well aware that I must 
needs pass unnoticed many another record, as worthy of remem- 
brance as those I have cited. Still, it will be something to have 
suggested, however cursorily, a line of thought that other, 
younger persons may at leisure follow out for themselves. 

A friend and younger contemporary of Shakspere, one of f 


his boon companions, who had shared with him many a merry- 
meeting, and, as tradition says, that last merry-meeting at | 
Stratford immediately before his fatal illness, has left a record 
of his admiration and affection for him. Ben Jonson, who was 
astern enough censor of most men, speaks of gentle Will as 
“honest, and of an open and free nature,” and says that his 
“mind and manners are reflected in his well-tuned and well- 
filed lines.” In the poem addressed “To the Memory of my 
Beloved Master, William Shakspere,” Jonson apostrophizes 
him as 

























**Soul of the age! 


” 






The applause, delight, the wonder of our stage! 





‘*Triumph, my Britain! thou hast one to show, 
To whom all scenes of Europe homage owe. 


He was not of an age, but for all time.” 


‘“‘Sweet swan of Avon, what a sight it were 
To see thee in our waters yet appear, 
And make those flights upon the banks of Thames, 

That so did take Eliza and our James! 

Shine forth, thou Star of Poets, and with rage 

Or influence chide or cheer the drooping stage, 

Which, sinee thy flight from hence, hath mourned like night, 

And despairs day, but for thy volume’s light.” 


These lines, if less grand than Milton’s well-known epitaph, 
show quite as high an appreciation of Shakspere’s genius. In 
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all that Ben Jonson has said of him, both in verse and in his 
recorded sayings, there is not only admiration for him as a poet, 
but love for him as a friend. 

With so many more important things before me, I need 
hardly pause over the lines that Jonson’s host, Drummond of 
Hawthornden, styling himself ‘* Damon,” addressed to his friend, 
or brother poet, Sir William Alexander, as “ Alexis.” Pass on a 
little later, and we come to Abraham Cowley. No poet’s repu- 
tation ever underwent such a strange revolution. In his own 
day he was esteemed the greatest poet of the time, the equal of 
the best of the Greeks and Romans. Within seventy years 
from his death, Pope asked, ‘“ who now reads Cowley?” If that 
question could be asked in Pope’s time, how much more may it 
be asked now? What is the cause of this strange reversal of 
contemporary judgment? Cowley was the victim of that false 
taste which, with many changes, had reigned since euphuism 
set in. He was the king of the fantastic school of poetry, in 
which pedantry, conceit, metaphysics, and forced wit took the 
place of natural thought and feeling and of natural language. 
In him the fashion of the day culminated, and he has paid the 
penalty by permanent oblivion. Yet, when moved by genuine 
affection and sorrow, he could shake off all his mannerisms and 
contortions, and pour forth his feelings in as pure, simple, and 
manly a style as any poet. The poetry of the seventeenth 
century contains no more feelingly expressed lament than that 
in which Cowley mourned the death of Mr. William Hervey : 


*““My sweet companion, and my gentle peer, 
Why hast thou left me thus unkindly here, 
Thy end forever, and my life to moan? 

O, thou hast left me all alone! 
Thy soul and body, when death’s agony 
Besieged around thy noble heart, 
Did not with more reluctance part, 
Than I, my dearest friend, do part from thee. 


‘‘My dearest friend, would I had died for thee! 
Life and this world henceforth will tedious be, 
Nor shall I know hereafter what to do, 

If now my griefs prove tedious, too. 
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‘He was my friend, the truest friend on earth ; 
A strong and mighty influence joined our birth; 
Nor did we envy the most sounding name 

By friendship given of old to fame. 


“Ye fields of Cambridge, our dear Cambridge, say, 
Have ye not seen us walking every day? 
Was there a tree about which did not know 

The love betwixt us two? 


‘*O, if the glorious saints cease not to know 
Their wretched friends who fight with life below; 
Thy flame to me does still the same abide, 
Only more pure and rarefied. 
‘ There while immortal hymns thou dost rehearse, 
Thou dost with holy pity see 
Our dull and earthly poesy, 
Where grief and misery can be joined with verse.” 





Compare this with most of Cowley’s poetry, and you will at 
once see the difference. It is a perilous thing for a poet to com- 
mit himself to the fashions of the hour. For not only the 
fashions of style change, but the fashions of thought also 
change, and with them the intellectual language. Only the 
pure language of the heart changes not. That is simple and 
universal, and for all time. 

Milton was a solitary, self-sustained soul, and needed less 
than most men the support of intimate friendship. Either he ; 
dwelt apart, feeding on “the lonely rapture of a lonely mind,” | 
or he threw himself into the current of political and ecclesias- 
tical strife. Once, however, in his twenty-ninth year, he deigned 
to dedicate one poem to the memory of a friend. Over his college 
companion, Edward King, a young man of great promise, who 
perished by shipwreck in the Irish Channel, Milton made a 
lament that for splendor of imagery and diction has been well 
said to be “unmatched in the whole range of English poetry, 
and was never again equaled by himself.” “ Lycidas” has been 
well called the tide-mark of the brightest inspiration of the seven 
teenth century. It glows, indeed, with a burning passion, but it 
is not the passion of personal affection, mourning an irreparable 
loss; for Milton’s relation to King was not that of devoted 
friendship. Rather the passion of the poem comes from his 
long-pent brooding over the fallen state of the church, and 
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indignation at its corruptions. This is the center of the poem, 
and supplies its central heat. For the rest, its form is bor- 
rowed from the artificial model of the Greek idyl or the Latin 
pastoral. And nothing more proves Milton’s marvelous power 
than his ability to fuse such seemingly discordant elements—the 
frigid, classic Arcadianism and the Puritan fervor—into so har- 
monious and splendid a whole. Perhaps no other poet that ever 
lived could have succeeded in so difficult a task. But none the 
less for this we cannot admit it to be one of the great poems of 
friendship, one in which that affection is paramount. The poet 
and the critic will always reserve for “ Lycidas” their highest 
admiration ; but personal affection will look elsewhere for tones 
to which its tenderness can respond. 

The same may be said of two other poems, which have both 
been named in conjunction with “ Lycidas”—the “Adonais” 
of Shelley and Mr. Arnold’s “ Thyrsis.” Each of these, starting 
from the theme of friendship, passes off into splendid imagina- 
tive effusions; but they do not suggest deep personal sorrow 
for the lost friend. As to “ Adonais,” I quite agree with the 
judgment recently expressed, that it is probably Shelley’s 
highest poetical achievement, and has in the world’s eye united 
Shelley and Keats in a brotherhood that no time will dissolve. 
Yet the excellence of the poem lies not in the depth of personal 
attachment, but in the imaginative glory with which the life of 
Keats is invested. Intimate friendship could not be expected 
from the cireumstances under which the two poets were 
acquainted with each other. They had met from time to time 


under the roof of Leigh Hunt, but had never passed much time. 


together. For the early poems of Keats, “‘ Endymion” or the 
others, Shelley had no great relish; it was only when Keats’s 
marvelous fragment, **‘ Hyperion,” appeared, that he was kindled 
to genuine admiration. And when Shelley, who had hoped to 
meet Keats in Italy, heard of his untimely death at Rome, his 
natural regret was roused to a deeper and more indignant 
sorrow by his belief that this gifted young poet had been done 
to death by the same unfair and unkindly criticism that had 
aimed against Shelley himself some of its most envenomed shafts. 
This, rather than the wail of bereaved friendship, is the inspira- 
tion of “ Adonais.”. The poem itself is not, like ‘ Lycidas,” a 
pastoral in form, but it is more or less informed with classical 
imagery — invocations of Urania, and personified dreams, 
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desires, and adorations. Some of the early stanzas are some 
what vague; but the poem grows in power as it proceeds, and 
becomes more personal in the description of Byron as 


“The pilgrim of eternity, whose fame 
Over his living head like heaven was bent, 
An early but enduring monument, 
Came veiling all the lightnings of his song 
In sorrow.” 


And of Shelley himself as 


‘*A pard-like spirit, beautiful and swift ; 
A love in desolation marked; a power 
Girt round with weakness.” 


Both of them come to mourn over the dead poet. At least, 
the poem culminates in these two stanzas with a clearness of 
outline and a majestic portraiture unusual in Shelley : 


‘The inheritors of unfulfilled renown 

Rose from their thrones, built beyond mortal thought, 
Far in the unapparent.— Chatterton 

Rose pale, his solemn agony had net 

Yet faded from him; Sidney, as he fought, 

And as he fell, and as he lived and loved, 

Sublimely mild, a spirit without spot, 

Arose; and Luean, by his death approved. 

Oblivion, as they rose, shrank like a thing reproved 


‘And many more whose names on earth are dark, 

But whose transmitted effluence cannot die, 

So long as fire outlives the parent spark, 

Rose, robed in dazzling immortality. 
* Thou art become as one of us,’ they ery; 
‘It was for thee yon kingless sphere has long 

Swung blind in unattended majesty, 

Silent alone amid a heaven of song. 

Assume thy wingéd throne, thou vesper of our throng!’’ 


This is grand poetry; yet for all its merit, it is, as 1 have said, 
the expression of poetie sympathy in admiration, not the voice 
of friend bewailing friend. As for ‘ Thyrsis,” one of the finest 
and most perfect of all Mr. Arnold’s poems, this only need 
be said: no one admires its beauty more than I do, but I 
admire it rather as an idealized description of Oxford life and 
scenery, not so much as a true portrait of Arthur Clough, whose 
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broad brow and manly form were little in keeping with the 
Arcadian disguise of Corydon. 

To go back to the time of Milton, from which I have digressed, 
there is nothing in the later years of the seventeenth century, or 
in the first half of the eighteenth, to detain us. There is not 
much in Dryden’s “ Lines to the pious memory of the accom- 
plished young lady Mrs. Anne Killigrew,” over which we need 
linger, though they do contain here and there a good verse, 
such as: 


“ Her wit was more than man, her innocence a child.” 


Dryden and Pope, however, kept their strength for satire 
and invective, and this style does not easily comport with hearty 
affectionateness. Indeed, till after the middle of the eighteenth 
century, English poetry was passing through a frigid zone, in 
which the tender feelings either died down, or at least kept 
silence. 

Toward the close of last century a warmer breath touched 
the heart of society and set the deeper springs of feeling once 
more a-murmuring. This is seen conspicuously im Burns, who 
in his poetic epistles to his friends breathed forth his homely 
feelings with humor and pathos happily intermingled. Most ci 
these friends were boon companions, “ranting, roaring billies,” 
as he ealls them, and the epistles to them have at times an 
over-aleoholie flavor. His sweetest songs he reserved for the 
tenderer sex. He could, however, even for his male friends, 
feel and express a serious and manly affection, as in his beauti- 
ful lament for the death of James, Earl of Glencairn. That 
nobleman had befriended the struggling poet more than any 
other of his order had done, and of this Burns bore a grateful 
and affectionate remembrance, which he conmemorated not only 
in the lament, but by naming one of his sons James Glencairn, 
after his good benefactor. Though this was one of those un- 
equal friendships of which Aristotle speaks, it was on both sides 
eminently sincere and honorable. 


‘‘The bridegroom may forget the bride 

Was made his wedded wife yestreen ; 
The monarch may forget the crown 

That on his head an hour has been ; 
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‘*The mother may forget the child 

That smiles sae sweetly on her knee; 
But I'll remember thee, Glencairn, 

‘nd a’ that thou hast done for me.” 


The gentle-hearted Cowper was by nature well fitted for 
friendship, but he lived so secluded a life that he had few men 
for friends. In his retirement his time was spent almost entirely 
with ladies. They watched over his weak bodily health, and 
did what they could to cheer his drooping spirits. One espe 
cially, Mary Unwin, the mother of his friend Wiliam Unwin, 
tended him for years. Their feelings toward each other, what- 
ever they may at one time have been, had long passed into those 
of simple friendship; and toward the close of Mrs. Unwin’s life 
Cowper addressed to her one of the few sonnets he ever com 
posed, and there is hardly a sweeter in the English language: 


“Mary! I want a lyre with other strings, 
Such aid from Heaven as some have feigned they drew, 
An eloquence searee given to mortals, new 
And undebased by praise of meaner things, 
That ere through age or woe I shed my wings, 
I may reeord thy worth with honor due, 
In verse as musical as thou art true, 
And that immortalizes whom it sings. 
But thou hast little need. There is a book 
By seraphs writ with beams of heavenly light, 
On which the eyes of God not seldom look, 
A chronicle of actions just and bright: 
There all thy deeds, my faithful Mary, shine; 
And, since thou own’st that praise, I spare thee mine.” 


With the opening of the present century the affections found 
an utterance in poetry fuller in volume, more varied and subth 
in tone, than in any former period of our, perhaps of any, litera 
ture. There were fellowships among the poets that have left a 
poetic record, such as we have seen in the “ Adonais.” There 
was the triumvirate of Wordsworth, Coleridge, and Southey, 
and of this there are several memorials. Perhaps one of the 
most noticeable is the poem that Coleridge addressed to Words 
worth, after hearing him read aloud his poem “ The Prelude.” 
Seldom has poet had such a listener, one so gifted to compre 
hend his highest thoughts, and to respond to them in a strain 
like this: 
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‘Friend of the wise! and teacher of the good! 
Into my heart have I received that lay 

More than historic —that prophetic lay, 

by Wherein (high theme by thee first sung aright 
Of the foundations and the building up 

Of a human spirit thou hast dared to tell 
What may be told. 


F **An Orphie song, indeed, 
\ song divine of high and passionate thoughts 
To their own music chanted! O great Bard, 

, Ere yet that last strain dying awed the air, 
With steadfast eye I viewed thee in the choir 
Of ever-enduring men. The truly great 

Have all one age, and from one visible space 
Shed influence. 


‘* Eve following eve, 





Dear tranquil time, when the sweet sense of Home 
Is sweetest! Moments for their own sake hailed, 
And more desired, more precious for thy song, 

In silenee listening, like a devout ehild, 

My soul lay pensive, by thy various strain 

; Driven as in surges, now beneath the stars 

i With momentary stars of my own birth, 

Fair constellated foam, still darting off 

' Into the darkness ; now a tranquil sea 

Outspread and bright, yet swelling to the moon 


‘And then, O Friend, my comforter and guid 
Strong in thyself, and powerful to give strengt! 


Thy long-sustained song finally closed, 


And thy deep voice had ceased; yet thou thysel 
Wert still before my eyes, and round us both 





That happy vision of beloved faces. 





Searee conscious, and vet eonseious of its close, 
[ sate, my being blended in one thought 

(Thought was it? or aspiration,? or resolve? 
Absorbed, vet hanging still upon the sound, 
And when I rose I found myself in prayer.” 


eS een, 


i More than thirty vears passed on, and Wordsworth had seen 
the poets, his contemporaries and his friends, one by one disap 
pear — Walter Seott, Coleridge, Charles Lamb, Crabbe, Felicia 





: Hemans, and the Ettrick Shepherd. On hearing of the death 
; of the last of these. he was roused to one more effusion, almost 
4 
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his latest, and worthy of his earliest inspiration. This is th 
way he spoke of Coleridge: 


“Nor has the rolling year thrice measured, 

From sign to sign, its steadfast course, 
Since every mortal power of Coleridge 
Was frozen at its marvelous source. 


‘The ‘rapt one of the godlike forehead, 
The heaven-eyed creature sleeps in earth, 
And Lamb, the frolic and the gentle, 
Has vanished from his lonely hearth. 


‘*Like clouds that rake the mountain summiis, 
Or waves that own no curbing hand, 
How fast has brother followed brother, 
From sunshine to the sunless land! 


‘* While I, whose lids from infant slumbers 
Were earlier raised, remain to hear 
A timid voice that asks in whispers, 
‘Who next will drop and disappear ?’” 


Few men ever lived of so friendly disposition as Walter 
Scott. Wherever he went, his spirit, at once manly and gener- 
ous and healthful and homely, drew men to his side. To the 
early friends of his boyhood and youth he was constancy itself, 
and no change in his fortunes or reputation made him change 
toward them. The style of his poetry did not admit of many 
personal allusions. But in those delightful introductions to the 


, 


several cantos of “ Marmion,” you have Scott unbosoming hin 

self to his several friends— Erskine, Skene, Heber, and the 
rest—in the most natural, unconstrained way, pouring forth his 
changing feelings, now grave, now gay, in verse that, if not 
highly wrought, is as healthy and sweet as the breeze that blows 
over his own border hills. Several of these introductions were 
written at that season when, summer long past, and autumn 
ending, he was setting face once more toward town and winter 
work; and certainly they have an autumnal tone, a pensiveness 
that we do not usually associate with Scott, but which lay deep 
in his nature, for all his hilarity. It is thus he speaks to his 
friend Marriot : 
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‘““When musing on companions gone, 
We doubly feel ourselves alone, 
Something, my friend, we yet may gain, 
There is a pleasure in this pain: 
It soothes the love of lonely rest 
Deep in each gentle heart impressed. 


‘* Whispering a mingled sentiment 
*Twixt resignation and content. 


‘‘Oft in my mind such thoughts awake, 
By lone St. Mary’s silent lake ; 
Thou know’st it well, nor fen nor sedge 
Pollute the pure lake’s crystal edge ; 
Abrupt and sheer the mountains sink 
At once upon the level brink. 


‘There ’s nothing left to fancy’s guess, 
You see that all is loneliness. 


‘Your horse’s hoof-tread sounds too rnde, 
So stilly is the solitude.” 


To lovers of Scott these introductions will always be dear, 
for they reveal “the mighty minstrel” in his most natural and 
homely guise, opening his friendly heart in free converse with 
his chosen companions, about the things he most loved, his 
field sports, his border hills as they look under the changing 
seasons, his favorite tastes and studies, mingled with pensive 
reflections on life and man’s mortality. 

Scott and Wordsworth were not so intimate as Wordsworth 
and Coleridge were; for they met only at intervals of years, as 
when Wordsworth crossed the border and visited Scott at 
Lasswade, in that famous Scottish tour of 1803; or when Scott 
visited the lakes, and had to adjourn from the cottage of the 
water-drinking poet to the Grasmere hostelry to get his daily 
glass of beer. But from that first meeting on the banks of 
Esk, when Scott repeated to Wordsworth and his sister parts of 
his yet unpublished “ Lay,” down to Wordsworth’s farewell visit 
to Abbotsford with his daughter in September, 1831, nothing 
eould be more hearty, even affectionate, than their intercourse. 
In poetry, indeed, as in other things, their style and tastes 
were different; but each respected and admired the manly 
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character and sterling genius of the other. No poet has left a 
more touching memorial of another than Wordsworth has left 
of Scott in his “ Yarrow Revisited,” in which he commemorated 
that autumn day when the two poets visited Yarrow together 
for the last time, just before Scott sailed for Italy : 


‘‘Once more, by Newark’s castle-gate, 
Long left without a warder, 

I stood, looked, listened, and with thee, 

Great minstrel of the border.” 


**And if, as Yarrow, through the woods 
And down the meadow ranging, 

Did meet us with unaltered face, 
Though we were changed and changing,”— 


Yet still they made a day of happy hours, their happy days 
recalling. Of the rest of that pathetic visit, let me give Words- 
worth’s own account: 





‘‘On our return in the afternoon [from Yarrow], we had to cross the 
Tweed, directly opposite Abbotsford. The wheels of our carriage grated 
upon the pebbles in the bed of the stream that flows there somewhat rapidly 
A rich but sad light, of rather a purple than a golden hue, was spread over 
the Eildon Hills at that moment; and thinking it probable that it might be 
the last time that Scott would cross the stream, I was not a little moved, and 
expressed some of my feelings in the sonnet, ‘On the Departure of Sir Walter 
Seott from Abbotsford for Naples.’ ” 


Those lines recall, only to surpass, Horace’s ode to the ship 
that was to bear Virgil to Athens: 


‘A trouble, not of clouds, or weeping rain, 
Nor of the setting sun’s pathetic light 
Engendered, hangs on Eildon’s triple height: 
Spirits of Power, assembled there, complain 





For kindred power departing from their sight ; 

While Tweed, best pleased in chanting a blithe strain, 
Saddens his voice again, and yet again. 

Lift up your hearts, ye mourners! for the might 

Of the whole world’s good wishes with him goes 5 
Blessings and prayers, in nobler retinue 
Than seeptered king or laurelled conqueror knows, 
Follow this wondrous potentate. Be true, 

Ye winds of ocean, and the midland sea, 


Wafting your charge to soft Parthenope! 
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Again, six years later, when musing in “ Aqua-pendente,” 


W ordsworth’s thoughts went back to Scott, and to 


‘Old Helvellyn’s brow, 
Where once together, in his day of strength, 
We stood rejoicing, as if earth were free 
rom sorrow, like the sky above our heads.” 


And then he reverts to that parting day at Abbotsford 


** Still in more than ear-deep seats, 
Survives for me, and cannot but survive, 
The tone of voice which wedded borrowed words 
To sadness not their own, when, with faint smile 
Foreed by intent to take from speech its edge 
He said, ‘When I am there, although ’tis fair, 
*Twill be another Yarrow.’ ” 


And then he wonders that he himself, though Secott’s elder, 
should still be able to take pleasure in that loveliness of Italian 
nature in art, which 





‘*Failed to reanimate and but feebly cheered 
The whole world’s darling.” 


But the greatest, most substantial, most elaborate monument 
ever reared by poetic hands to a deep affection and life-long 
sorrow, is that which our own age has seen reared by the 
Laureate to his friend, in “In Memoriam”: 


‘My Arthur! whom I shall not see 
Till all my widowed race be run ; 
Dear as the mother to the son, 

More than my brothers are to me.’ 


Certainly English literature contains no other such monnu- 
ment. It is rooted in actuai fact, according to that well-known 
saying of Goethe’s that “all good poems are called forth by a 
real oceasion.” The depth and permanence of affections and 
: of the sense of bereavement, are the first and central things, and 
all else the poem contains—feeling, thought, speculation, imagi- 
nation, broodings on* human destiny—flow out of that center, 
are but the ever-expanding circles that orb over the expanse of 
the poet’s soul from that first central sorrow. To speak fully of 
all that “In Memoriam” contains, would require, not a few sen- 
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tences, but a volume. There is, however, less need for this, 
because the poem is so well known to all; though most, if honest, 
would confess that they find in it some things hard to be under- 
stood. Without saying more, therefore, at present, I am glad to 
shelter myself under the words of my friend, the late Dr. John 
Brown, in his beautiful paper upon Arthur Hallam. He says: 


‘The purity, the temperate but fervent goodness, the firmness and dejsth 
of nature, the impassioned logic, the large, sensitive, and liberal heart, the 
reverence and godly fear of ‘ That friend of mine who lives in God,’ which 
Arthur Hallam’s ‘Remains’ show, give to ‘In Memoriam’ the character of 
exactest portraiture. There is no excessive or misplaced affection here ; it is 
all founded on fact; while everywhere and throughout it all, affection, a love 
that is wonderful, meets us first and leaves us last, giving form and sub- 
stance and grace, and the breath of life and love, to everything that the 
poet’s thick-coming fancies so exquisitely frame. . . . Rising, as it 
were, out of the midst of the gloom of the valley of the shadow of death, how 
its waters flow on! carrying life, beauty, magnificence— shadows and happy 
lights, depths of blackness, depths clear as the very body of heaven. How it 
deepens as it goes, involving larger interests, wider views, ‘thoughts that 
wander through eternity,’ greater affections, but still retaining its pure, living 
waters, its unforgotten burden of love and sorrow. How it visits every 
region! ‘the long, unlovely street, pleasant villages and farms, ‘the placid 
ocean plains,” waste howling wildernesses, green woods, informed with spir- 
itual peace, now within hearing of the minster clock, now of the college bells 
and the vague hum of the mighty city. And overhead, through all its course, 
the heaven with its clouds, its sun, moon, and stars; but always and in all 
places declaring its source; and even when laying its burden of manifold 
and faithful affection at the feet of the Almighty Father, still remembering 
whence it came: 


‘That friend of mine who lives in God, 
That God who ever lives and loves. 
One God, one law, one element, 
And one far-off divine event, 
To which the whole creation moves.’ 
The young man whose memory his fast friend has consecrated in the hearts 
of all who can be touched by such love and beauty, was in nowise unworthy 
of all this. It is not for us to say, for it was not given us the sad privilege to 
know, all the hopes of unaccomplished years; nor can we feel in its fullness 
all that is meant by 
‘Such 
A friendship as has mastered Time ; 
Which masters Time, indeed, and is 
Eternal, separate from fears: 
The all-assuming months and years 
Can take no part away from this.’” 
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It is more than twenty years since Dr. John Brown wrote 
these words, and time is not likely to reverse his verdict. 
Perhaps I ought to close with “In Memoriam” as the culmi- 
nation of the poetry of a friendship beyond which affection can 
hardly go. But even after it there are two poems which I am 
loth to omit. One is Sir Henry Taylor’s lines “* In Remembrance 
of the Hon. Edward Ernest Villiers.” Aside from their own 
intrinsie merit, Iam the more glad to give these lines in hope 
that some may be led by their rare and thoughtful beauty to 
turn again to the rest of his poetry. For am I wrong in think- 
ing that, however much esteemed by a few, the poetry of 
Henry Taylor has not received from his contemporaries its due 
meed of honor? The reason may be that, as he himself has 
said, “in times of rapid movement, light pressures are not 
easily felt.” It may be that young men of poetical temper 
at the present day have their eyes dazzled by the garish 
coloring, and their ears filled with the cloying music, that are so 
much in vogue, so that they cannot appreciate mellow but gentle 
thoughtfulness, and that calmer, more feeling melody which 
must be heard in quiet before it can be heard at all. Taylor has 
habitually avoided too strong and pungent excitements, and has 
studied a soberer standard of feeling and diction than pleases the 
taste of this over-stimulated age. Yet the very tempers that 
most require sucha standard set themselves, in general, most de- 
eidedly against it. I should like, if possible, to give the whole 
poem as it stands. He describes his lost friend in this way : 


‘A grace though melancholy, manly too, 
Moulded his being; pensive, grave, serene, 
O’er his habitual being and his mien 
Unceasing pain, by patience temper’d, threw 
A shade of sweet austerity. But seen 
In happier hours and by the friendly few, 

That curtain of the spirit was withdrawn, 

And fancy, light and playful as a fawn, 

And reason imp’d with inquisition keen, 
Knowledge long sought with ardor ever new, 

And wit love-kindled, show’d in colors true 

What genial joys with sufferings can consist : 
Then did all sternness melt as melts a mist, 
Touched by the brightness of the golden dawn, 
Aerial heights disclosing valleys green, 
And sunlights thrown the woodland tufts between, 
And flowers and spangles of the dewy lawn. 
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‘His life was private; safely led, aloof 
From the loud world, which yet he understood 
Largely and wisely, as no worldling could. 
For he, by privilege of his nature proof 
Against false glitter, from beneath the root 
Of privacy, as from a cave, survey’d 
With steadfast eye its flickering light and shade 
And justly judged for evil and for good. 
But whilst he mix’d not, for his own behoof, 
In public strife, his spirit glow’d with zeal 
For truth and justice as its warp and woof, 
For freedom as its signature and seal. 
His life thus sacred from the world, discharg’d 
From vain ambition and inordinate care, 
In virtue exercised, by reverence rare 
Lifted, and by humility eniarged, 
Became a temple and a place of prayer. 
In later years he walked not singly there; 
For one was with him, ready at all hours 
His griefs, his joys, his inmost thoughts to share, 
Who buoyantly his burthens help’d to bear, 
And deck’d his altar daily with fresh flowers. 


‘But farther may we pass not; for the ground 

Is holier than the Muse herself may tread ; 

Nor would I it should echo to a sound 

Less solemn than the service for the dead. 

Mine is inferior matter,— my own loss, 

The loss of dear delights for ever fled, 

Of reason’s converse by affection fed, 

Of wisdom, counsel, solace, that across 

Life’s dreariest tracks a tender radiance shed. 
Friend of my youth! though younger yet my guide, 
How much by thy unerring insight clear 

I shaped my way of life for many a year. 

What thoughtful friendship on thy death-bed died 
Friend of my youth, whilst thou wast by my side 
Autumnal days still breathed a vernal breath ; 
How, like a charm, thy life to me supplied 

All waste and injury of time and tide, 

How like a disenchantment was thy death!” 


The other is a lyrie by Arthur Clough, perhaps the most full 
of impulse and of music of any he ever composed. A friend of 
his, with whom he had long been one in heart and mind, had 
left him and gone abroad for atime. During their separation 
a change had come over this friend, so that when they again 
met Clough felt as though he had become another man. Sen- 
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sitive as Clough was, he deeply felt the change; but, manly as 
he also was, he did not succumb to morbid feeling, but looked 
forward with alarger hope. And this is the way he felt and 
sang: 
‘‘ As ships, becalmed at eve, that lay 
With canvas drooping, side by side, 
Two towers of sail, at dawn of day 
Are searce, long leagues apart, descried; 


‘‘When fell the night, upsprung the breeze, 
And all the darkling hours they plied, 
Nor dreamt but each the self-same seas 
By each was cleaving, side by side; 


‘‘E’en so— but why the tale reveal 
Of those whom, year by year unchange 
Brief absence joined anew to feel, 
Astounded, soul from soul estranged ? 


‘* At dead of night their sails were filled, 
And onward each rejoicing steered — 
Ah! neither blame, for neither willed, 
Or wist what first with dawn appeared 


“To veer, how vain! on, onward strain, 
Brave barks! in light, in darkness, too! 
Through winds and tides one compass guides — 
To that, and your own selves, be true. 


‘*But, O blithe breeze! and O great seas, 
Though ne’er, that earliest parting past, 
On your wide plain they join again, 
Together lead them home at last. 


‘‘One port, methought, alike they sought, 
One purpose held, where’er they fare,— 
O bounding breeze, O rushing seas, 
At last, at last, unite them there!” 


Thus it is that poetry finds a voice for some of the many 
tones of human affection; and, by doing soy strengthens, refines, 
spiritualizes them. It emphasizes that conviction which all true 
men feel, that in the exercise of affection only lies their trne 
happiness. “The outward world,” says the great preacher, “ is 
found not to be enough for a man, and he looks for some refuge 
near him, more intimate, more pure, more calm and stable. . . 
There is no rest for us except in quietness, confidence, and 
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affection.” We need centers, even in the visible world, to which 
our feelings may cling, and from centers such as the love of 
family and the love of frivnds all other good feelings spring. 
Without these they have no root, and philanthropy is an empty 
name. We begin with loving our friends about us, and thence 
enlarge the circle till it reaches wider and wider toward all 
men. Affection is first concentrated, then it is expanded. 

Human friendship and affection is a main source of re- 
ligion. The most affectionate natures are the most truly and 
beautifully religious. There may, indeed, be persons who are 
religious yet not affectionate, but their religion has a great 
want; it is unsympathetic, unattractive. The affections, when 
warm and vivid, do, by their very nature, drive men back 
upon an eternal world, in the faith and hope that the hindrances 
they here find to their hearts’ full expansion may there be 
removed. As the late Frederick Maurice says, “Friendships 
sadly and continually interrupted suggest the belief of an 
unalterable friendship.” Not that we are to imagine that in the 
one divine friendship human friendships are to be lost or 
absorbed. Rather we may trust and hope that friendship that 
has here been true and pure may there be renewed under hap- 
pier conditions; that “What here is faithfully begun,” there 
“will be completed, not undone.” 

J. C. SHAIRP. 
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